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Five Hierarchical Rules – When There are Multiple Felonies

Non-Guidelines Highest Max. 
No Worksheets Completed

Highest Recommendation
Complete All Worksheets

Total Score
Section C

Primary Offense Score 
Section C

Highest
Statutory Maximum



Selecting the Primary Offense

1

Five Hierarchical Rules – When There are Multiple Felonies

Highest
Statutory Maximum



Statute VCC / Offense Penalty        .
§ 18.2-111 LAR-2707-F9 1Y-20Y

Embezzlement

§ 18.2-51 ASL-1335-F6 1Y-5Y
Unlawful Injury

Highest
Statutory Maximum



Selecting the Primary Offense

2

1

Five Hierarchical Rules – When There are Multiple Felonies

Primary Offense Score 
Section C

Highest
Statutory Maximum



Primary Offense Score 
Section C

Statute VCC / Offense Penalty        .
§ 18.2-248(C) NAR-3087-F9 10Y-Life

Third Distribution of a
Schedule I/II Drug

§ 18.2-51 ROB-1207-F9 5Y-Life
Robbery of Residence
With a Gun







COMPLETE THE ROBBERY WORKSHEET

Robbery is the Primary Offense Because 
it Scores More Points for the Primary 
Offense Factor on Section C.  

Score the drug offense as the additional 
offense.



Primary Offense Score 
Section C

Statute VCC / Offense Penalty        .
§ 18.2-248(C) NAR-3087-F9 10Y-Life

Third Distribution of a
Schedule I/II Drug

§ 18.2-51 ROB-1207-F9 5Y-Life
Robbery of Residence
With a Gun
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Five Hierarchical Rules – When There are Multiple Felonies

Total Score
Section C

Primary Offense Score 
Section C

Highest
Statutory Maximum



Total Score
Section C

Statute VCC / Offense Penalty        .
§ 18.2-178 FRD-2743-F9 1Y-20Y

3 - Counts Obtain Money By
False Pretense

§ 18.2-95(i) LAR-2361-F9 1Y-20Y
1 - Count Grand Larceny $5 or More

From a Person



Obtain Money By 
False Pretense

Grand Larceny 
$5 or More
From a Person



1 0

0

1  

The quick brown fox jumped over the lazy dog

A D D I T I O N A L  
O F F E N S E
Grand Larceny From the Person

P R I O R  R E C O R D
1 – Forgery – 10 Yr. Max
1 – Grand Larceny – 20 Yr. Max

3  

1  
0  
0  

1  5
T O T A L
Compare With Larceny                
Section C Total

Obtain Money By 
False Pretense



1 0

0

6  

The quick brown fox jumped over the lazy dog

A D D I T I O N A L  
O F F E N S E
3 Counts Obtain Money by
False Pretenses

P R I O R  R E C O R D
1 – Forgery – 10 Yr. Max
1 – Grand Larceny – 20 Yr. Max

2  

1  
1  
0  

2  0
T O T A L
Compare With Fraud               
Section C Total

0  
0  
0  

0  Grand Larceny 
$5 or More
From a Person



Total Score
Section C

Statute VCC / Offense Penalty        .
§ 18.2-178 FRD-2743-F9 1Y-20Y

3 - Counts Obtain Money By
False Pretense

§ 18.2-95(i) LAR-2361-F9 1Y-20Y
1 - Count Grand Larceny $5 or More

From a Person

15

20
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Five Hierarchical Rules – When There are Multiple Felonies

Highest Recommendation
Complete All Worksheets

Total Score
Section C

Primary Offense Score 
Section C

Highest
Statutory Maximum



Sale Cocaine as Accommodation
§ 18.2-248(D)                     1Y-10Y

Burn Personal Property
§ 18.2-81             2Y-10Y





Sale Cocaine as Accommodation
§ 18.2-248(D)                     1Y-10Y

Burn Personal Property
§ 18.2-81             2Y-10Y

Incarceration 3 Months to 6 Months Incarceration 1 Day to 6 Months
Sale Cocaine as Accommodation
§ 18.2-248(D)                     1Y-10Y

Burn Personal Property
§ 18.2-81             2Y-10Y



Primary Offense
Sale Cocaine as Accommodation
§ 18.2-248(D)                     1Y-10Y

Incarceration 3 Months to 6 Months

Additional Offense
Burn Personal Property
§ 18.2-81             2Y-10Y
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Five Hierarchical Rules – When There are Multiple Felonies

Non-Guidelines Highest Max. 
No Worksheets Completed

Highest Recommendation
Complete All Worksheets

Total Score
Section C

Primary Offense Score 
Section C

Highest
Statutory Maximum
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Selecting the Primary Offense
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Five Hierarchical Rules – When There are Multiple Felonies

• Compare Statutory Maximums

• Tie With Statutory Maximums –
Compare Scores Section C
• Primary Offense Factor Only
• Total Section C Score
• Highest Recommendation

• Tie With Statutory Maximums –
Between Guidelines Offense & 
Non-Guidelines Offense
• Complete Worksheets        

With Guidelines Offense                    
as the Primary

Non-Guidelines Highest Max. 
No Worksheets Completed

Highest Recommendation
Complete All Worksheets

Total Score
Section C

Primary Offense Score 
Section C

Highest
Statutory Maximum



Exercise: Select the Primary Offense
You will Need the Rape Worksheet and the Robbery Worksheet

No Worksheets if Non-Guidelines Offense                    
Has Highest Statutory Penalty   5

Highest Guidelines Recommendation4
Highest Total Section C Score3

Highest Primary Offense Section C Score2
Highest Statutory Maximum Penalty1

Please Select the Primary Offense: 
Robbery of a Residence with a Firearm § 18.2-58………..5Y-Life     ROB-1207-F9
Rape, Victim Age 13 or Older § 18.2-61(A,i)….5Y-Life     RAP-1129-F9

For the answer, text the word  PRIMARY to 56512



100 North Ninth Street
Richmond, VA 23219

Supreme Court Building

5th Floor

Call: 804-225-4398
Text: 804-393-9588

Virginia Criminal 
Sentencing Commission

www.vcsc.virginia.gov
mobile.vcsc.virginia.gov

jody.fridley@vcsc.virginia.gov
danielle.mccowan-lewis@vcsc.virginia.gov
kimberly.thomas@vcsc.virginia.gov





Additional 
Offenses

Virginia Criminal Sentencing Commission

General Instructions Pg. 11



Included on all worksheets



What is an 
Additional 
Offense and how 
do you identify it 
in a sentencing 
event?



Additional Offenses

•

•

Offense in same 
sentencing event 
with a different 
VCC from the 
primary offense

Attempted and 
Conspired acts have 
different VCC’s than 
completed acts and are 
separate and distinct 
offenses



Additional Offenses

•

•

EXAMPLE



Additional Offenses

Offense VCC                 Max.

Entering Bank armed w/ intent to commit larceny       BUR-2207-F2      LIFE  (I)

Entering a dwelling w/ intent to commit larceny  BUR-2213-F9 20Y

Grand Larceny LAR-2359-F9 20Y

Possession of Burglary Tools BUR-2206-F5      10Y

Primary



Additional Offenses

Summary: 

Additional 
offenses are any 

offenses different 
than the primary

General 
Instructions pgs. 

11 & 12



LAR-2359-F9

LAR-2359-C9

NAR-3016-F6

For the Answer: Text VCC ADD to 56512

Identify the Additional
Offense(s)



100 North Ninth Street
Richmond, VA 23219

Supreme Court Building
5th Floor

Call: 804-225-4398
Text: 804-393-9588

Virginia Criminal 
Sentencing Commission

www.vcsc.virginia.gov





Scoring Sections 
A&B vs. Section C

General Instructions 
page 11



Primary Offense Remaining Counts
Additional Offenses
Prior Convictions/Adjudications



Sections A & B

For the factors:

Primary Offense Remaining Counts
Additional Offenses
Prior Convictions/Adjudications

1. Add the statutory maximum penalties

2. Find the total in the range

3. Enter the corresponding score



Section A

Additional Offenses:

1 count: Forgery

1 count: Uttering 

10 year max

10 year max

25 yearsTotal

2

1 count: Possess F/A
By Felon

5 year max



Section C

For the factors:

Primary offense remaining counts
Additional offenses
Prior Convictions/Adjudications

1. Assign points to each count

2. Add the points

3. Enter the total number of points



Section C

Additional Offenses:

1 count: Forgery

1 count: Possess F/A  
by Felon

10 year max

5 year max

1 count:  Uttering 10 year max

Total Points

1

1

0

2

2





PERSPECTIVE ARE ON 
WEAPONS FACTORS 

SCORED?
For the answer text Scoring to 56512

Questions:
Call:  804-225.4398

or 
Text: 804.393.9588On Sections A & B you total the maximum 

penalties and on Section C you assign points to 
the maximum penalty of each count.  True or 
False?







Victim Injury 

General Instructions Page 18



There are four different types of injuries 
included in the victim injury factors that 
appear on the guidelines worksheets



Threatened

Victim feels threatened or 
intimidated

Based on victim’s perspective



Emotional

Victim received counseling by a 
licensed professional

Includes: 

Licensed Mental Health Professional

School Counselor

Clergy

Must be verified by someone other than victim or a family 
member



Physical/

Serious 
Physical Non life-threatening

No permanent impairment

No loss of an organ or limb



Physical/

Serious 
Physical

For sexual assault offenses medical 
examinations required by law 
enforcement agencies for 
investigative purposes is not, by 
itself, scored.



Life 
Threatening

Injury involving substantial risk of 
death, a permanent physical 
disability or death

Loss or major impairment of organ or 
limb 

Injuries where victim could have 
died without extensive 
intervention of medical treatment

Includes:



Life 
Threatening

In Sexual Assault offenses, points are 
scored if as a result of the assault the 
victim became:

HIV Positive

Pregnant



Victim Injury

Multiple Victims?
Score the factor for the victim that 
received most serious injury

Scored for all offenses at conviction

Scored if anyone is injured during any 
offense at conviction



Summary

Score this factor if anyone was injured during 
the commission of any offense in the 
sentencing event.

Score any injury as documented in any 
official report



WHAT TYPE OF INJURY IS SCORED WHEN 
THE VICTIM BECOMES PREGNANT AS THE 

RESULT OF A SEXUAL ASSAULT?
For the answer text INJURY to 56512

Questions:
Call:  804-225.4398

or 
Text: 804.393.9588





WEAPONS
FACTORS



There are different weapons factors that 
appear on the guidelines worksheets



Scored if the defendant or 
codefendant:

used
brandished
feigned
threatened

Score use of a firearm even if the 
Commonwealth drops mandatory 
firearm charge

Scored for any offense in the 
sentencing event

General Instructions page 14



Weapons Definitions

Firearm – Gun, rifle or BB Gun

Any item the victim believed was a gun



Weapons Definitions

Knives – Stabbing or cutting instrument with a sharp blade

Explosives – Bomb, dynamite, incendiaries



Weapons Definitions

Simulated Weapon
A false impression given that a weapon is present. 

Other Weapons
Anything capable of causing injury
Except: Body parts are not scored



Weapons Definitions

Weapons are scored based on the victim’s perspective



Weapons
Summary:

Score weapon even if Commonwealth drops the firearm charge

Score weapon factors based on victim’s perspective. 

Score weapons factor if defendant or codefendant used, brandished, 
feigned or possessed a weapon.

Score anything capable of causing injury as a weapon except body parts.



FROM WHOSE PERSPECTIVE ARE 
WEAPONS FACTORS SCORED?

For the answer text WEAPONS to 56512

Questions:
Call:  804-225.4398

or 
Text: 804.393.9588



100 North Ninth Street
Richmond, VA 23219

Supreme Court Building
5th Floor

Call: 804-225-4398
Text: 804-393-9588

Virginia Criminal 
Sentencing Commission

www.vcsc.virginia.gov







P I E C I N G  T O G E T H E R  &  
S C O R I N G  

C R I M I N A L  H I S T O R Y  

R E C O R D
PRIOR



GENERAL
DEFINITIONS

KEY RULES

SCORING 
PRIOR RECORD 
FACTORS

AGENDA
PRIOR RECORD 



GENERAL
DEFINITIONS Prior Record is Any CONVICTION Prior to the Sentencing Date

Offense Dates are Not Relevant
Arrest Dates are Not Relevant

Prior Record Includes Juvenile, Adult and Criminal Traffic 
Convictions or Adjudications and Probation or Suspended Sentence 
Violations, Local Ordinance Convictions
Any Criminal Conviction or Juvenile Adjudication
Does Not Include Civil Offenses, Juvenile Status Offenses or Traffic Infractions

Prior Record Includes the Complete Criminal History
No Limit on How Far Back You Can Search for Prior Convictions
The Entire Criminal History May Be Scored



KEY RULES
Score Convictions Based on Virginia’s 
Current Penalty Structure

12 Months is Scored as 1 Year 

Life is Equal to the Highest Points for the 
Factor

Probation Violations are Scored Based on 
the Statutory Maximum for the Most 
Serious Underlying Offense

Attempts and Conspiracies Have Different 
Penalties From Completed Acts (Except for 
Distribution of Drugs)

When Unclear, Always Err on Behalf of the 
Defendant



Score Convictions Based on Virginia’s Current Penalty Structure

1. Compare the Out-of-State Conviction to Virginia’s Current Statutes
A. Does the prior conviction violate Virginia law?
B. If so, what is Virginia’s current penalty for a similar conviction? 

2. Examples:
• Possessing a Handgun Without a License

‒ Felony In Several States
‒ Not Scored – No Similar Virginia Law

• Grand Larceny = Virginia’s Current Threshold is $1,000

• Possession of Marijuana = Virginia’s Penalty is Civil



12 Months is Scored as 1 Year 

2



Life is Equal to the Highest Points for the Factor

1  1



Probation Violations are Scored Based on the Statutory 
Maximum for the Most Serious Underlying Offense

Date Jurisdiction Charged Offense Convicted Offense Sentence Date Sentencing
12/1/2005(O) Portsmouth 

JDR Juvenile
Grand Larceny: Auto Theft 
{LAR-2404-F9}{18.295(ii)}

Same 2/1/2006 2 mo's NDH; suspended; 
supervised probation w/CSU to 
include substance abuse 
tx;attend school; 

01/07/2008(8) Norfolk - Crim 
GDC

Petit Larceny: <$200 Not 
From A Person                
{LAR-2366-M1}                
{18.2-96(2)}

Same 2/7/2008 30 dys JSS;12 mo's GB

01/07/2008(A) Norfolk - Crim 
GDC

Drugs:Possess Marijuana, 
1st Off{NAR-3020-M9} 
{18.2-250.1}

Same 2/7/2008 30 dys Jail

05/01/2008(A) Suffolk Circuit Grand Larceny: Auto Theft 
{LAR-2404-F9}{18.2-95(ii)}

Same 7/1/2008 5 yrs ESS; 5 yrs GB; $200 
restitution

05/06/2008(A) Norfolk Circuit Law Enf 
Command:Disreguard Or 
Elude, Endager              {REC-
6624-F6}                {46.2-
817{B}

Same 7/1/2008 5 yrs ESS;12 mo's Jail; 5 yrs GB; 
Indet, supervised probation

05/06/2008(A) Norfolk Circuit Drugs:PWID Sch 1, Ii{NAR-
3043-F9}{18.2-248} Cocaine

Same 7/1/2008 5 yrs ESS; 5 yrs GB; Indet. 
Supervised probation; $100 
fine

08/08/2009(A) Virginia Beach 
Circuit

Grand Larceny:>=$200 Not 
From A Person{LAR-2359-
F9}{18.2-95(ii)}

Petit Larceny {LAR-
2366-M1}   {18.2-
96.(2)}

9/9/2009 6 mo's Jail

10/05/2009(A) Norfolk Circuit Probation: Violation On 
Felony Offense{PRB-4850-
F9}{19.2-306} (PWID 
Cocaine et al.), 2 counts

Same 11/6/2009 Total of 15 yrs. VSP imposed 
and resuspended; 15 yrs
probation; Indet. supervised 
probation; SA, tx

PROBATION VIOLATION



Probation Violations are Scored Based on the Statutory 
Maximum for the Most Serious Underlying Offense

PROBATION VIOLATION



Attempts and Conspiracies Have Different Penalties From 
Completed Acts (Except for Conspiracy to Distribute Drugs)

VCC Book – page  v

Appendix C



Attempts and Conspiracies Have Different Penalties From 
Completed Acts (Except for Distribution of Drugs)

COMPLETED ATTEMPTED

CONSPIRED



Attempts and Conspiracies Have Different Penalties From 
Completed Acts (Except for Distribution of Drugs)

COMPLETED ATTEMPTED

CONSPIRED



When Unclear, Always Err on Behalf of the Defendant

Felony Misdemeanor Not Scored



KEY RULES
Score Convictions Based on Virginia’s 
Current Penalty Structure

12 Months is Scored as 1 Year 

Life is Equal to the Highest Points for the 
Factor

Probation Violations are Scored Based on 
the Statutory Maximum for the Most 
Serious Underlying Offense

Attempts and Conspiracies Have Different 
Penalties From Completed Acts (Except for 
Distribution of Drugs)

When Unclear, Always Err on Behalf of the 
Defendant



SCORING 
PRIOR RECORD 
FACTORS



Score the Defendant’s Complete Record
• Every Count

• Convictions = Adult Record

• Adjudications = Juvenile Record

• Sometimes the Factor Excludes Traffic

• Sometimes Only the Adult Record is Scored





Date Jurisdiction Charged Offense Convicted Offense Sentence Date Sentencing
12/1/2005(O) Portsmouth JDR

Juvenile
Grand Larceny: Auto Theft 
{LAR-2404-F9}{18.295(ii)}

Same 2/1/2006 2 mo's NDH; suspended; 
supervised probation w/CSU to 
include substance abuse tx;attend
school; 

01/07/2008(8) Norfolk - Crim 
GDC

Petit Larceny: <$200 Not From 
A Person               
{LAR-2366-M1}    {18.2-96(2)}

Same 2/7/2008 30 dys JSS;12 mo's GB

01/07/2008(A) Norfolk - Crim 
GDC

Drugs:Possess Marijuana, 1st 
Off{NAR-3020-M9} {18.2-250.1}

Same 2/7/2008 30 dys Jail

05/01/2008(A) Suffolk Circuit Grand Larceny: Auto Theft 
{LAR-2404-F9}{18.2-95(ii)}

Same 7/1/2008 5 yrs ESS; 5 yrs GB; $200 restitution

05/06/2008(A) Norfolk Circuit Law Enf Command:Disreguard
Or Elude, Endager
{REC-6624-F6}   46.2-817{B}

Same 7/1/2008 5 yrs ESS;12 mo's Jail; 5 yrs GB; 
Indet, supervised probation

05/06/2008(A) Norfolk Circuit Drugs:PWID Sch 1, Ii{NAR-3043-
F9}{18.2-248} Cocaine

Same 7/1/2008 5 yrs ESS; 5 yrs GB; Indet. 
Supervised probation; $100 fine

08/08/2009(A) Virginia Beach 
Circuit

Grand Larceny:>=$200 Not 
From A Person{LAR-2359-
F9}{18.2-95(ii)}

Petit Larceny {LAR-
2366-M1}   {18.2-
96.(2)}

9/9/2009 6 mo's Jail

10/05/2009(A) Norfolk Circuit Probation: Violation On Felony 
Offense{PRB-4850-F9}{19.2-
306} (PWID Cocaine et al.), 2 
counts

Same 11/6/2009 Total of 15 yrs. VSP imposed and 
resuspended; 15 yrs probation; 
Indet. supervised probation; SA, txScore the Most Recent Felonies First

Score the Most Serious Conviction in a Sentencing Event

Score All Felony Events First (Including Juvenile)

Less than 5 Felony Events? Then Score Most Recent Misd.

Score a Maximum of FIVE Sentencing Events



1. Probation Violation (Based on a PWID Schedule I/II Drug 40 Year Max
2. PWID Schedule I/II Drug 40 Year Max
3. Grand Larceny Auto 20 Year Max
4. Petit Larceny (Reduced from a Felony) 1 Year Max
5. Petit Larceny < $200 1 Year Max

Total the Maximum Penalties for the 5 Events 102 Years

4



1. Probation Violation (Based on a PWID Schedule I/II Drug 40 Year Max
2. PWID Schedule I/II Drug 40 Year Max
3. Grand Larceny Auto 20 Year Max
4. Petit Larceny (Reduced from a Felony) 1 Year Max
5. Petit Larceny < $200 1 Year Max

Assign Points to Each

7

=3
=3
=1
=0
=0

Total =7



GENERAL
DEFINITIONS

KEY RULES

SCORING 
PRIOR RECORD 
FACTORS

AGENDA
PRIOR RECORD 



07/20/09 Virginia Beach Robbery (Max Life) Committed to 
Juvenile Court a State Facility

05/27/11 Norfolk General Reckless Driving (Max 12 M) Fine

02/20/13 Newport News Possession of Cocaine (Max 10 Y) 10 Years Susp.
Circuit Court

08/03/15 Hampton Drunk in Public (Max Fine) $50 Fine

09/05/15 Madison, First Degree Larceny (Max 20 Y) Serve 60 days
Oregon Over $1,500 - 2 counts

01/18/16 Norfolk Circuit Burglary (Max 20 Y) 20 Yrs. Susp.
Petit Larceny (Max 12 M) Serve 3 Years

ProbationLARCENY   A



100 North Ninth Street
Richmond, VA 23219

Supreme Court Building
5th Floor

Call: 804-225-4398
Text: 804-393-9588

Virginia Criminal 
Sentencing Commission

www.vcsc.virginia.gov
mobile.vcsc.virginia.gov

jody.fridley@vcsc.virginia.gov
danielle.mccowan-lewis@vcsc.virginia.gov
kimberly.thomas@vcsc.virginia.gov





Gen. Instructions
Pgs. 29 - 36







Gen. 
Instructions

Pg. 26-36



Includes offender’s entire criminal record

Not restricted to a single offense or count 
from prior convictions

Several offense types found on each 
worksheets 

When identifying type of offense, refer to 
APPENDIX E











OBS



Includes Offenders Entire Record

Offense Types are identified in Appendix E

Restricted to single sentencing event

Includes all counts 



Identify the following types of
prior specific offenses:

Petit Larceny From Person
LAR-2369-F6

Operator License revoked-endangerment
LIC-6832-F9

Text 
VCSC TYPE OF 

PRIOR
56512



100 North Ninth Street
Richmond, VA 23219

Supreme Court Building
5th Floor

Call: 804-225-4398
Text: 804-393-9588

Virginia Criminal 
Sentencing Commission

www.vcsc.virginia.gov







§ 16.1-306 JUVENILE RECORD STATUTE

§ 16.1-306. Expungement of court records. —
A. Notwithstanding the provisions of § 16.1-69.55, the clerk of the juvenile and domestic relations district court shall, 
on January 2 of each year or on a date designated by the court, destroy its files, papers and records, including electronic 
records, connected with any proceeding concerning a juvenile in such court, if such juvenile has attained the age of 19 
years and five years have elapsed since the date of the last hearing in any case of the juvenile which is subject to this 
section. However, if the juvenile was found guilty of an offense for which the clerk is required by § 46.2-383 to furnish 
an abstract to the Department of Motor Vehicles, the records shall be destroyed when the juvenile has attained the age 
of 29. If the juvenile was found guilty of a delinquent act which would be a felony if committed by an adult, the records 
shall be retained.
B. However, in all files in which the court records concerning a juvenile contain a finding of guilty of any offense ancillary 
to (i) a delinquent act that would be a felony if committed by an adult or (ii) any offense for which the clerk is required 
by § 46.2-383 to furnish an abstract to the Department of Motor Vehicles, the records of any such ancillary offense shall 
also be retained for the time specified for the felony or the offense reported to the Department of Motor Vehicles as 
specified in subsection A, and all such records shall be available for inspection as provided in § 16.1-305.
C. A person who has been the subject of a delinquency or traffic proceeding and (i) has been found innocent thereof or 
(ii) such proceeding was otherwise dismissed, may file a motion requesting the destruction of all records pertaining to 
such charge. Notice of such motion shall be given to the attorney for the Commonwealth. Unless good cause is shown 
why such records should not be destroyed, the court shall grant the motion, and shall send copies of the order to all 
officers or agencies that are repositories of such records, and all such officers and agencies shall comply with the order.
D. Each person shall be notified of his rights under subsections A and C of this section at the time of his dispositional 
hearing.
E. Upon destruction of the records of a proceeding as provided in subsections A, B, and C, the violation of law shall be 
treated as if it never occurred. All index references shall be deleted and the court and law-enforcement officers and 
agencies shall reply and the person may reply to any inquiry that no record exists with respect to such person.
F. All docket sheets shall be destroyed in the sixth year after the last hearing date recorded on the docket sheet. 



JUVENILE RECORD TIMELINE
WHEN TO SCORE DELINQUENT CONVICTIONS ON SENTENCING GUIDELINES

Delinquent Offense
– An adult could be 
convicted of the same 
offense.  Status offenses 
(e.g., truancy, CHINS, etc.) 
are not scored.

LESS THAN AGE 18

SCORED UNTIL EXPUNGED – Felony adjudications are not 
expunged, however misdemeanors and criminal traffic 
adjudications are removed from the defendant’s record.

FIVE YEARS FROM LAST CONTACT J&DRC

SCORED BASED ON STATUTORY MAXIMUM –
When scoring prior adjudications, statutory maximums are 
used as a proxy for measuring criminal behavior.  The same 
behavior will be scored the same points for both adult 
convictions and juvenile adjudications. 

EXPUNGED = NOT SCORED 

Expunged Misd. –
Misdemeanors are 
expunged once the 
defendant reaches of 
the age of 19 AND 5 
years have elapsed 
since the last contact 
with the juvenile court.

AGE 29 IF REPORTED TO DMV

Expunged Traffic –
Misdemeanor traffic 
adjudications are 
expunged at the age of 
29

STATUS OFFENSES ARE NOT SCORED– Only delinquent 
offenses are scored on sentencing guidelines (If listed in the VCC 
book, it is a delinquent offense)

AGE 19 AGE 29



VERIFIED JUVENILE RECORD

RECORD SHOULD HAVE BEEN EXPUNGED ?
Do not score, even if verified, if the juvenile record should 
have been expunged based on § 16.1-306.



Exercise: Check Your Answer by 
Texting the Word JUVENILE to 56512

When are juvenile adjudications NOT scored on the sentencing 
guidelines? (select all that apply)
A. A felony adjudication was reported by the defendant, but 

cannot be verified 
B. Defendant is 33  years old and a DWI at age 17 has been 

verified by court records
C. An 18 year old defendant has a verified truancy record from 

juvenile court
D. A 20 year old defendant was convicted of shoplifting at the 

age of 14 and has no further contact with the courts until the 
current offense.



100 North Ninth Street
Richmond, VA 23219

Supreme Court Building
5th Floor
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Legal Restraint

Prior Record Factors

• General Instructions page 37



Most worksheets include the 
factor, “Legally Restrained at the 
time of the instant offense(s)”.



Assign points for being legally restrained 
at the time of offense if during the 
commission of any offense in the 
sentencing event the defendant: 

- Had an obligation to a court 

- Violated a restriction placed on the 
defendant by the court or an 
administrative body



Three types of Legal Restraint



Post-Incarceration Supervision

Scored if defendant has supervision after a 
period of incarceration

Parole

Supervised Probation following a 
period of incarceration

Post Release Supervision



Parole/Post-Release, Supervised Probation, or CCCA

Do not score Pretrial Supervision



Other

Did the defendant have an 
obligation to a court at the 
time of the current offense(s)? 

Examples:

Unsupervised Probation/ Good Behavior

Bond

Incarcerated

Outstanding Warrant



Other
During the commission of any 
offense at sentencing did the 
defendant violate any restrictions 
imposed by the court or an 
administrative body?

Examples:

Felon in possession of a firearm

Habitual Offender



Other

What is not scored as legal restraint?

Fines, costs and restitution, unless 
defendant is on probation or good 
behavior until paid in full

Illegal Immigrants



LEGAL RESTRAINT IS SCORED FOR 
WHICH OFFENSES AT CONVICTION?

For the answer text RESTRAINT to 56512

Questions:
Call:  804-225.4398

or 
Text: 804.393.9588







General Instructions, pg. 23











OTHER
No Prior Violent 
Record

CATEGORY II
Less than 40 
years

CATEGORY I
More than 40 
years

Classifying Prior Record

* Attempted & Conspired offenses will change classification if the 
penalty structure change













A)Category I B) Category II    C) Other
For the Answer: Text VCC PRIOR to 56512

Question:
How would you classify the Defendant?







SEX OFFENDER &
NONVIOLENT 



Two Risk 
Assessment 
Instruments –

Two Different 
Purposes



R
ISK

SEX OFFENDER RISK ASSESSMENTSEX OFFENDER RISK ASSESSMENT

20 40 60 80 100

HIGHLOW

To recommend longer periods of 
incarceration for defendants who have 
a higher risk of committing a new crime 
against a person

PURPOSE
If the risk is high, the upper end of  the 
guidelines range is extended

SG IMPACT
Guidelines will recommend a traditional 
range of incarceration based on 
historical sentencing and an extended 
range based on risk

DUAL RECOMMENDATION



Not Completed for following Sex Offenses:
Adultery,
Bestiality,
Prostitution,
Child pornography or
Solicitation of minor



Defined as unemployed for six months or 
more in the two years prior to arrest for the 
current offense OR had four different jobs 
in that two year period.



Internet Crimes:
Relationship is always “Known to Victim”
Location is always “Other”



Select the Treatment that Scores the Lowest
 An Evaluation is Scored as Treatment



R
ISK

NONVIOLENT RISK ASSESSMENTNONVIOLENT RISK ASSESSMENT

20 40 60 80 100

HIGHLOW

To divert low-risk* defendants 
convicted of Larceny, Fraud or Drug 
crimes to alternatives other than prison 

PURPOSE
If the risk is low, the low end of  the 
guidelines range is reduced to any less 
restrictive sentence (e.g., treatment, 
probation, CCAP, good behavior, etc.)

SG IMPACT
Guidelines will recommend a traditional 
range of incarceration based on 
historical sentencing and a less 
restrictive sentence based on risk.

DUAL RECOMMENDATION

*Recidivism was defined as reconviction for a felony offense within three years of release from incarceration.





 Do Not Score Arrests or Commitments
For Misdemeanor Traffic Offenses



What is an alternative?
Anything that is less restrictive:

• Jail (If prison is recommended)

• CCAP
• Probation
• Good Behavior
• Treatment
• No Specific Programs are 

Excluded or Included                      
(Available Programs Vary by Jurisdiction)



1. For the Factor “Offender’s Relationship with Victim” on the Sex Offender Risk 
Assessment, how are internet relationships scored?                                                                
(Relative, Known to Victim, Stranger, Step-parent)

2. If the Nonviolent Risk Assessment recommends an alternative, give an example of an 
alternative sentence.

For the Answers:  Text  RISK  to 56512

Exercise:
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General Instructions, pg. 39










Mandatory Minimum

What is a Mandatory 
Minimum and 
how does it impact 
Guidelines?



Sentence that must be imposed and can’t be suspended

Guidelines recommendations below Mandatory Minimum
Must be adjusted to reflect Mandatory Minimum

* Multiple Mandatory Minimums run consecutively, not concurrently to 
one another





Robbery  Life Max

Att. Burglary  10 yr. Max

Use of F/A- First offense 3 yr. Max 

Use of F/A 2nd- subsequent 5 yr. Max

Use of F/A  2nd-subsequent 5 yr. Max

Mandatory minimum  5 years

Use of F/A- First offense 3 yr. Max 

Mandatory Minimum 3 years



OR











Use of F/A- First offense

Mandatory Minimum 3 years

Use of F/A 2nd- subsequent

Mandatory minimum  5 years

Mandatory minimum   8 years



Mandatory 
Minimum 
Summary

Sentence must be 
imposed

Recommendation must 
not fall below Mandatory 
Minimum, if so, adjust 
Guidelines to reflect

Multiple Mandatory 
Minimums run 
Consecutive, not 
Concurrent

General Instructions, Pg. 39



For the Answer: Text VCC MAN MIN to 56512

1 count    Possession of Sch. I/II Drug           

NAR-3022-F5

No Mandatory Minimum

What’s the 
Mandatory 
Minimum? 2 counts  Transport  1 oz. or of Sch. I/II  into 

the CW  

NAR-3066-F9

3 Year Mandatory minimum
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Recording the 
Recommendation
VIRGINIA CRIMINAL SENTENCING COMMISSION



Recording the Recommendation
SWIFT



Recording the Recommendation

How do you record your guidelines 
recommendation?



Automated
SWFIT

Manual PDF

Recording the Recommendation



Automated SWIFT

* Guidelines Recommendation are populated on 
coversheet from totals on Worksheet B or C

* If Mandatory minimum is required, user needs to 
change recommendation to reflect Mandatory 
minimum

* See Mandatory Minimum Video for additional 
information

Recording the Recommendation



Richmond City

Misfire, James

Weapon/Firearm







6

Primary Offense: 

Discharge F/A from motor vehicle
1 Count WPN-5248-F5

Additional Offenses:
Shoot/throw missile at train, car, etc. w/o    
malice

1 count VAN-2940-F6



12





8

1

2

1

17

2

2

Primary Offense: 
Discharge F/A from motor vehicle

1 Count WPN-5248-F5

Additional Offenses:
Shoot/throw missile at train, car, etc. w/o    

malice
1 count VAN-2940-F6

Possession of Weapon by Violent Felon
1 count WPN-5296-F6



24

2

2

32







1

0

1

1
0

1

0
0

6

0

Primary Offense: 

Discharge F/A from motor vehicle
1 Count WPN-5248-F5

Additional Offenses:
Shoot/throw missile at train, car, etc. w/o    
malice

1 count VAN-2940-F6

2

0



1  3



Recording the Recommendation
Enter the corresponding recommendation 
according to the worksheet



1

0

2

1
8

1

0
0

1  8 

Primary Offense: 
Discharge F/A from motor vehicle

1 Count WPN-5248-F5

Additional Offenses:
Shoot/throw missile at train, car, etc. w/o    

malice
1 count VAN-2940-F6

Possession of Weapon by Violent Felon
1 count WPN-5296-F6

2

2

0



x

2 4

1
2

4

32



2

2  2 1  0 

8

James Misfire

City of Richmond 7 6 01 3

9 9 9  9 9  9 9 9 90 1 0 2  1 9 7 7

0 1 WPN  5 2 4 8   F 5

X

Discharge firearm 
from motor vehicle

0 7  0 9 2 0

1

When entering a recommendation 
manually, remember to refer to the 
recommendation tables after worksheet 
C and enter the corresponding sentence 
for worksheet total score



32      2 yr.  8 mo.      1yr  2mo. – 2 yr.  10 mo.



Summary
Two methods for recording the recommendation

SWIFT- recommendation is automatically populated

&

PDF- find the recommendation based on the total score and record the range on the coversheet

Adjust any recommendation requiring a mandatory minimum by checking the box and 
adjusting the appropriate recommendation



Recording the Recommendation

Are guidelines recommendations automatically populated when 
completing Sentencing Guidelines manually? Which method 
automatically records guidelines recommendations?

For the Answer:
TEXT VCSC RECOMMEND 

to 56512
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