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EXERCISES:       INFORMATION 
                                                            INSTRUCTIONS


1. WORKSHEETS: Please score the two case examples on the worksheets provided or using a blank form on SWIFT. After logging into SWIFT, select the worksheet you want to use and do not enter a name.  Click on submit and you can begin scoring the sentencing guidelines. If you need a SWIFT account, please email swift@vcsc.virginia.gov and provide your name, bar number (if an attorney) and your primary court.  You will have access to all participating courts.

2. RESOURCES: As you score the examples, please refer to the Sentencing Guidelines Manual.  (An electronic version of the manual is available at mobile.vcsc.virginia.gov or you can text the letters VCSC to 56512 to receive a link to VCSC mobile website and electronic manual.)  You may also want to review the videos or the PowerPoint presentations.

3. SUPPORT: Assistance with these exercises and with all you sentencing guidelines questions is available by calling the hotline at 804.225.4398, by sending a text to 804-393-9588 or by sending any staff member an email.

4. FACTS NEEDED FOR EXERCISES: Please find below additional information that is needed to score the case examples.
a. Prior larceny convictions must be scored based on Virginia’s current penalty structure and threshold.  If you do not know the value of the property taken or do not know that it was valued at $1,000 or more, it must be scored as a misdemeanor. 
b. Simple possession of marijuana is now a civil offense and prior convictions for simple possessions are not scored on the sentencing guidelines.  Also, if the quantity of marijuana sold is not more than one ounce or the quantity is unknown, the prior conviction is not scored.
c. If multiple weapons are used in the offense, score the weapon that picks up the highest number of points for the “Weapon Used” factors.
d. To determine the statutory maximum for an offense, the best resource to determine penalty structure is the Virginia Crime Code (VCC) book. You can find an offense by searching for the offense in the alphabetical listing or the statutory listing of the VCC book. The VCC book is available in an electronic and pdf format at www.vcsc.virginia.gov or mobile.vcsc.virginia.gov. You may also want to refer to the online Code of Virginia.  






EXERCISES:      Case Example 1            Jim Baker



Offenses:       	6 counts Embezzlement, $1000 or more   
[bookmark: _GoBack][image: ]                        	LAR-2707-F9  (1-20 yrs.)
	         	§  18.2-111
                        	1 count Forgery                                              
                        	FRD-2520-F5  (1-10 yrs.)
                        	§  18.2-172
[bookmark: _Hlk51227221]Facts: The defendant worked for Company X for 5 years and shortly thereafter began embezzling funds.  In total, the documented amount embezzled was $15,700.00.  It is believed the actual amount was closer to $35,000.  The embezzlement was discovered after the defendant forged a company check to pay for an Amazon order.  At the age of 49 the defendant was arrested for seven felony offenses. 
	[bookmark: _Hlk51229717]Date of Conviction
	Jurisdiction
	Offense at Conviction
	Sentence

	4/5/91
	Norfolk 
	Larceny from Person $5 or more
	1 year supervised probation

	 
	Juvenile Court
	 
	$1200 restitution

	 
	 
	 
	 

	10/12/14
	Portsmouth
	Grand Larceny
	Time Served, 

	 
	Circuit
	 
	3 yrs Good Behavior

	 
	 
	 
	 

	1/5/15
	Chesapeake General
	Possess Marijuana
	Fine

	 
	District Court
	 
	 

	 
	 
	 
	 

	3/7/15
	Chesapeake General
	Possess Marijuana, Second 
	6 months suspended

	 
	District Court
	Offense
	$50 fine

	 
	 
	 
	 

	6/7/15
	Norfolk 
	PWID 1/2 Oz. to 5 Lbs. Marijuana
	5 yrs suspended

	 
	Circuit Court
	 
	1 year probation

	 
	 
	 
	 

	10/5/17
	Norfolk Circuit
	Forgery
	5 yrs suspended, CCAP

	 
	Circuit Court
	
	5 yrs supervised probation

	 
	
	Petit Larceny
	12 months suspended

	 
	 
	 
	* On probation at time of offense

	 
	 
	 
	 

	9/23/20
	Norfolk 
	Probation Violation
	Revoke and Resuspended

	 
	Circuit Court
	 
	5 yrs supervised probation


Prior Record






[image: ]Offenses:    One (1) count of Robbery-Bank w/a gun                            EXERCISES:      Case Example 2  [image: ] A.K. FORTY VII

ROB-1210-F9 (5 Years - Life)
§18.2-58

One (1) count of Use of Firearm
ASL-1319-F9 (3 Years - Mandatory)
§18.2-53.1

One (1) count of Brandish a Firearm
[bookmark: Criminal_History:]WPN-5251-M1 (1-12 Months)
§18.2-282

Facts: Please watch the surveillance video that was presented in court.  The defendant entered the bank armed and demanded money from two tellers.  He also threatened to blow up the bank with a bomb when other employees began to move around. After collecting an undisclosed amount of cash, the defendant exited the building and displayed a weapon to a citizen walking down the sidewalk.  One teller quit working because she feared returning to the bank and did not want to face the defendant in court.  For good cause one count of robbery and one count of use of firearm in the commission of a felony were nol prossed.  The defendant’s record is below, however, a juvenile record was alleged but could not be confirmed.  There is a pending probation revocation hearing pending in the Richmond Circuit Court. 
	Date of Conviction
	Jurisdiction
	Offense at Conviction
	Sentence

	5/5/12
	Roanoke 
	Petit Larceny
	6 Months Suspended

	 
	District Court
	 
	12 Months Good Behavior

	 
	 
	 
	 

	10/10/13
	Buchanan
	Trespassing
	12 Months Suspended

	 
	District Court
	 Assault & Battery
	11 Months, 10 Months Suspended

	 
	 
	 
	 

	1/5/14
	Halifax
	Grand Larceny from Person ($5 +)
	2 Years Imposed, All Suspended but Time Served 

	 
	Circuit Court
	 
	20 Years Good Behavior 

	 
	 
	 
	 

	3/3/16
	Richmond
	Unlawful Wounding
	2 Years Imposed, Serve 8 Months

	 
	Circuit Court
	
	2 Years Supervised Probation

	 
	 
	 
	 

	6/6/18
	Prince William
	Grand Theft Auto
(2018 GMC Pickup)
	20 Years, 19 Years Suspended

	 
	Circuit Court
	 
	Indefinite Supervised Probation


Prior Record
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