Report on the 2011 General Assembly

March 21, 2011



Bills Passed by the
General Assembly




HB 1713 Presumption against admission to bail; adds to list of crimes committed.
Introduced by: Tony Wilt | all patrons ... notes | add to my profiles

SUMMARY AS PASSED: (all summaries)

Criminal procedure; presumption against admission to bail. Adds to the list of crimes
charged for which there is a presumption against admission to bail, subject to rebuttal,
obstruction of justice where a person threatens bodily harm or force to knowingly attempt to
intimidate or impede a witness.

FULL TEXT

01/10/11 House: Prefiled and ordered printed; offered 01/12/11 11102837D pdf

02/14/11 Senate: Committee substitute printed 11105312D-S1 pdf | impact statement
02/24/11 House: Bill text as passed House and Senate (HB1713ER) pdf | impact statement

HISTORY

01/10/11 House: Prefiled and ordered printed; offered 01/12/11 11102837D
01/12/11 House: Referred to Committee for Courts of Justice

01/14/11 House: Assigned Courts sub: #1 Criminal

01/17/11 House: Subcommittee recommends reporting (9-Y 0-N)

01/19/11 House: Reported from Courts of Justice (22-Y 0-N)

01/25/11 House: VOTE: BLOCK VOTE PASSAGE (99-Y 0-N)

01/26/11 Senate: Referred to Committee for Courts of Justice

02/04/11 Senate: Assigned Courts sub: Criminal

02/14/11 Senate: Reported from Courts of Justice with substitute (14-Y 0-N)
02/16/11 Senate: Passed Senate with substitute (40-Y 0-N)

02/18/11 House: Senate substitute agreed to by House 11105312D-S1 (93-Y 0-N)
02/18/11 House: VOTE: ADOPTION (93-Y 0-N)
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5 19.2-120. Admission to bail.

Prior to conducting any hearing on the issue of bail, release or detention, the judicial officer shall, to
the extent feasible, obtain the person's criminal history.

A. A person who is held in custody pending trial or hearing for an offense, civil or criminal
contempt, or otherwise shall be admitied to bail by a judicial officer, unless there is probable cause to
believe that:

1. He will not appear for trial or hearing or at such other time and place as may be directed, or

2. His liberty will constitute an unreasonable danger to himself or the public.

B. The judicial officer shall presume, subject to rebuttal, that no condition or combination of
conditions will reasonably assure the appearance of the person or the safety of the public if the person is
currently charged with:

1. An act of violence as defined in § 19.2-297.1;

2. An offense for which the maximum sentence is life imprisonment or death;

3. A violation of § 18.2-248, 18.2-248.01, 18.2-255, or 18.2-255.2 involving a Schedule 1 or II
controlled substance Jf () the maximum term of imprisonment is 10 years or more and the person was
previously cclmlcteu:l of a like offense or (ii) the person was previously convicted as a "drug kingpin® as
defined in § 18.2-248;

4. A x‘iu]atiun of § 18.2-308.1, 18.2-308.2, or 18.2-308.4 and which relates to a firearm and provides
for a mandatory minimum sentence;

5. Any felony, if the person has been convicted of two or more offenses described in subdivision 1
or 2, whether under the laws of the Commonwealth or substantially similar laws of the United States;

6. Any felony committed while the person is on release pending trial for a prior felony under federal
or state law or on release pending imposition or executlon of sentence or appeal of sentence or
conviction;

7. An offense listed in subsection B of § 18.2-67.5:2 and the person had previously been convicted
of an offense listed in § 18.2-67.5:2 or a substantially similar offense under the laws of any state or the
United States and the judicial officer finds probable cause to believe that the person who is currently
charged with one of these offenses committed the offense charged,

8. A violation of § 18.2-374.1 or 18.2-374.3 where the offender has reason to belleve that the
solicited person is under 15 years of age and the offender is at least five years older than the solicited
person;

9. A violation of § 18.2-46.2, 18.2-46.3, 18.2-46.5, or 18.2-46.7;

10. A violation of § 18.2-36.1, 18.2-51.4, 18.2-266, or 46.2-341.24 and the person has, within the
past five yvears of the instant offense, been convicted three times on different dates of a violation of any
combination of these Code sections, or any ordinance of any county, city, or town or the laws of any
other state or of the United States substantially similar thereto, and has been at liberty between each
conviction;

11. A second or subsequent violation of §
of any state or the United States; of

12. A violation of subsection B of § 18.2-57.2; or

13. A violation of subsection C of § 18.2-460 charging the use of threats of bodily harm or force to
knmf mgh affempf o infimidafe or impede a wiiness.

16.1-253.2 or a substantially similar offense under the laws

aH

[LTHH

3
4

e

A violatlon of § 18.2-4b.2, 16.2-30.5, 18.£-4b.0, Or 18.2-30.1;
—1{] ICI A violation of § 18.2-36.1, 18.2-51.4, 18.2-266, or 46.2-341.24 and the person has, within the




SB 903 Violent felony; possession of firearm on school property prohibited, penalty.
Introduced by: R. Creigh Deeds | all patrons ... notes | add to my profiles

SUMMARY AS PASSED SENATE: (all summaries)

Definition of violent felony; penalty. Removes an "and" in the list of violent felonies to make it
clear that a person does not need to be convicted of both § 18.2-308.1 (possession of weapon on
school property) and 8§ 18.2-308.2 (possession of firearm by a felon) in order to have the offense
gualify as a violent felony for the purpose of the sentencing guidelines. The bill also provides that
using a firearm in a threatening manner in a school is the only felony in § 18.2-308.1 that qualifies
as a violent felony.

FULL TEXT

01/10/11 Senate: Prefiled and ordered printed; offered 01/12/11 11100683D pdf | impact
statement

01/26/11 Senate: Committee substitute printed 11104476D-S1 pdf | impact statement
03/03/11 Senate: Bill text as passed Senate and House (SB903ER) pdf

HISTORY

01/10/11 Senate: Prefiled and ordered printed; offered 01/12/11 11100683D
01/10/11 Senate: Referred to Committee for Courts of Justice

01/12/11 Senate: Assigned Courts sub: Criminal

01/26/11 Senate: Reported from Courts of Justice with substitute (15-Y 0-N)

02/02/11 Senate: Read third time and passed Senate (40-Y 0-N)
02/07/11 House: Referred to Committee for Courts of Justice
02/07/11 House: Assigned Courts sub: #1 Criminal

02/16/11 House: Subcommittee recommends reporting (9-Y 0-N)
02/21/11 House: Reported from Courts of Justice (22-Y 0-N)

02/24/11 House: VOTE: PASSAGE #2 (99-Y 0-N)
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INTRODUCED

111006830
SENATE BILL NO. 903
Offered January 12, 2011
Prefiled ]mu ary 10, 2011

A .’r.%."-.'r .'r to amend and reenact _"-\ J' f.d C“ 5 of the Code of l.'.__‘-_;.'.fl'.'.-.'i. Ié '|'I~'i!I.'.J-I;'-_3 to definition of violent feli TV
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B Referred to Committee for Courts of Justice

C. For purposes of this chapter, violent felony offenses shall include solicitation to commit murder
under § 18.2- EQ any violation of § 18.2-31, 18.2-32, 18.2-32.1, 18.2-33, or 18.2-35; any violation of
5 'EIJbE:L‘{th:II'I B of § 18.2-36.1; any violation of § 18.2-40, 18.2-41, 18.2-46.5, 18.2-46.6, or 18.2-46.7; any
58 Class 5 felonv ".lD|._'IILD]] of & 18.2-4T7: anv f{*]cun'. violation of & 18.2-48. 18.2-48.1 or 18.2-49: anv
59 vicllatlcnn of § 18.2-51, 18.2- 41.1. 18.2-51.2, 18.2-51.3, 18.2-51.4, 18.2-52, 18.2-52.1, 18.2-53, 18.2-53.1,
60 18.2-54.1, 18.2-54.2 or 18.2-55; any felony violation of § 18.2-57.2; any violation of § 18.2-58 or
61 18.2-58.1; any felony HDLJUD]] of § 18.2°60.1 or 18.2- E]DE any violation of § 18.2- Gl 18.2-64.1,
62 18.2-67.1, 18.2-67.2, former § IEE 67.2:1, 18.2-67.3, 18.2-67.5, or 18.2-67.5 1 involving a third
63 conviction of either sexual battery in violation of § 18.2-67. —'1 or attempted sexual battery in violation of
64 %ubsectmn C of § 18.2-67.5; any Class 4 felony HD|..'|L1D1‘J of § 18.2-63; any violation of subsection A of
65 § 18.2-TT; any Class 3 felony violation of § 18.2-79; any E'_]:m 3 felony violation of § 18.2-80; any
b6 \r'iCIlJLICII'I of § 18.2-89, 18.2-90, 18.2-91, 18.2-92 or 18.2-93; any felony violatlon of § 18.2-152.7; any
67 Class 4 felony violation of § 18.2-153; any C].ﬁa 4 felony violation of § 18.2-154; any Class 4 felony
68 violation of § 18.2-155; any felony violation of § 18.2-162; any violation of § 18.2-279 involving an
69 occupied dwelling; any violation of subsection B c:ut'f* 18.2-280; any violation of § 18.2-281, 18.2-286.1,
70 18.2-289 or 18.2-290; any felony viclation of subsection A of § 18.2-282; any violation of subsection A
71 of § 18.2-300; any felony violation of §% 18.2-308.1 and or 18.2-308.2; any violation of § 18.2-308.2:1,
12  or subsection M or N {Jf § 18.2-308.2:2; any violation of § IEE J08.3 or 18.2-312; any violation of
73  subdivision (2) or (3) of § 15 2-355; any violation of former § 18.2-358; any violation of subsection B
74 of § 18.2-361; any 1.I{]]:|1I{m of subsection B of § 18.2-366: any violation of § 18.2-368, 18.2-370 or
75 182 370.1; any violation of subsection A of § ]H 2-371.1; any felony violation of § 18.2-369 resulting
76 in serious bodily injury or disease; any violation of § 18.2-374.1; any felony violation of § 18.2-374.1:1;
17 any violation of § 18.2-374.3; any second or subsequent offense under §§ 18.2-379 and: any violation of
18 % 13? 35‘1 any felony violation of § 18.2-405 or 18.2-406: any violation of .

or 18.2-433.Z; any felony violation of § 18.2-460, 18.2-474.1 or 18.2-477.1; any HDI.JLil::-n of

80 ]H e_’ 477, 18.2-478, 18.2-480 or 18.2-485; any violation of § 53.1-203; or any conspiracy or attempt to
mmmll any offense specified in this subsection, and any substantially similar offense under the laws of
any state, the District of Columbia, the United States or lts territories.

42 controlled substance shall be increased by (1) 200 percent in cases in which the defendant has previously




2011 SESSION

The proposed change removes two offenses from the list of violent
crimes delineated in subsection C of § 17.1-805. Under the proposal,

An ?};ff?;m”f“}‘;” possession of a firearm on school property and a third or subsequent
conviction for possessing a weapon other than a firearm on school
property would no longer be defined as violent crimes

Be it enacted bv the General Assemblv of Virsinia: P

C. For purposes of this chapter, violent felony offenses shall include solicitation to commit murder
52 under § 18.2-29; any violation of § 18.2-31, 18. 2-32, 18.2-32.1, 18.2-33, or 18.2-35: any violation of
53 subsectlnn B of § 18.2-36.1; any violation of § 18.2-40, 18.2-41, 18.2-46.5, 18.2-46.6, or 18.2-46.7; any
54 Class 5 felony violation of § 18.2-47; any felony violation of § 18.2- 48, 18.2-48.1 or 18.2-49: any
55 x-'lﬂlnilﬂnclfg 18.2-51, 18.2-51.1, 18.2-51.2, 18.2-51.3, 18.2-51.4, 18.2-52, 18.2-52.1, 18.2-53, 18.2-53.1,
56 18.2-54.1, 18.2-54.2 or 18.2-55; any felony violation of § 18.2-57.2; any violatlion of § 18.2-58 or
57 18.2-58.1; any felony violation of § 18.2-60.1 or 18.2-60.3; any violation of § 18.2-61, 18.2-64.1,
58 18.2-67.1, 18.2-67.2, former § IEE 67.2:1, 18.2-67.3, 18.2-67.5, or 18.2-67.5 1 involving a third
59 conviction of either sexual battery in violation of § 18.2-67.4 or attempted sexual battery in violation of
I subsectic:-n C of § 18.2-67.5; any Class 4 felony Hl::-latil:m of § 18.2-63; any violation of subsection A of
61 § 18.2-7T; any Class 3 felony wviolation of § 18.2-79; any f_]:|55 3 felony violation of § 18.2-80; any
b2 HD[;LLIUH of § 18.2-89, 18.2-90, 18.2-91, 18.2-92 or 18.2-93; any felony violation of § 18.2-152.7; any
63 Class 4 fE‘|CII'I'- violation of § 18.2-153; any C]ﬂ55 4 felony violation of § 18.2-154; any Class 4 felony
64 violation of § 18.2-155; any felony violation of § 18.2-162; any violation of § 18.2-279 involving an
65 occupied dwelling; any violation of subsection B n::nt' § 18.2-280; any violation of § 18.2-281, 18.2-286.1,
66 18.2-289 or 18.2-290; any felony violation of subSEfllnn A of § 18.2-282; any violation of subsection A
b7 Uf § 18.2-300; any felony violation of § subsection C G;"'B 18.2-308.1 and or 18.2-308.2: any violation
68 of § 18.2-308.2:1. or subsection M or N of § 18.2- 308.2:2; any violation of % 18.2-308.3 or 18.2-312;
69 ;Lm violation of subdivision (2) or (3) of § 18.2-355; any violation of former § 18.2-358; any violation
70 of subsection B of § 18.2-361; any violation of subsection B of § 18.2-366; any violation of § 18.2-368,
71 IBE 370 or 18.2-370.1; any violation of subsection A of g 18.2-371.1; any felony violation of
72§ 18.2-369 resulting in serious bodily injury or disease; any violation of § 18.2-374.1; any felony
73 Hcllatlcnn of § 18.2-374.1:1; any violation of § 18.2-374.3; any second or subsequent offense under
4 § ]E 2-370 and 18.2-381; any felony violation cnf § 18.2-405 or any violation of -
75 2 or 18.2-433.2; any felony \.l'EI]i]H'EI['l of § 18.2- -151] ]S 2474.1 or 18.2°477.1; am
76 vit:ulatlcun of § IEE 477, 18.2-478, 18.2-480 or 18.2-485; any xlulallnn of § 53.1-203; or any conspiracy
11 or attempt tcl commit any offense specified in this subsection, and any substantially similar offense

under the laws of any state, the District of Columbia, the United States or its territories.
40 or (ii) 20U percent in cases in which the defendant has previously been convicted of a violent felony




SJ 348 Sex offender registry; Virginia State Crime Commission to study requirements.
Introduced by: Emmett W. Hanger, Jr. | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Study; sex offen

der registry; report. Directs the Virginia State Crime Commission to

study federal requirements regarding Virginia's sex offender registry, examine the

effectiveness of

the registry in preventing sexual victimization, and determine the

feasibility of implementing a tiered system.

FULL TEXT
01/11/11 Senate

HISTORY

01/11/11 Senate:
01/11/11 Senate:
01/14/11 Senate:
01/28/11 Senate:
01/31/11 Senate:
02/01/11 Senate:
02/02/11 Senate:

02/07/11 House:
02/07/11 House:
02/10/11 House:
02/15/11 House:
02/17/11 House:
02/22/11 House:
02/22/11 House:
02/22/11 House:

: Prefiled and ordered printed; offered 01/12/11 11102555D pdf

Prefiled and ordered printed; offered 01/12/11 11102555D
Referred to Committee on Rules

Assigned Rules sub: #1

Reported from Rules by voice vote

Reading waived (38-Y 0-N)

Read second time and engrossed

Read third time and agreed to by Senate by voice vote
Placed on Calendar

Referred to Committee on Rules

Assigned Rules sub: #3 Studies

Subcommittee recommends reporting (5-Y 0-N)
Reported from Rules (13-Y 0-N)

Taken up

Agreed to by House BLOCK VOTE (97-Y 0-N)

VOTE: BLOCK VOTE ADOPTION (97-Y 0-N)
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INTRODUCED

11102555D
SENATE JOINT RESOLUTION NO. 348
Offered January 12, 2011
Prefiled January 11, 2011
Directing the Virginia State Crime Commission to study sex offender registry requirements. Report.

WHEREAS, it is important that citizens feel safe from crime in their homes and communities and in
addition to assisting law-enforcement, an important purpose of Virginia's sex offender registry is to
provide the public with the necessary information to take appropriate safety measures; and

WHEREAS, since 1994 three federal laws have encouraged states to establish Sex Offender
Registries or risk the loss of federal funding: the Jacob Wetterling Act, Megan's Law and the Pam
Lyncher Act; and

WHEREAS, since 1994 the number of crimes for which registration is required has increased, the
information that is required at registration has grown substantially, and public access to information on
individual sex offenders has expanded; and

WHEREAS, concerns have been raised about the breadth of registration and whether the breadth of
registration makes it difficult to distinguish predatory behavior and whether citizen reliance on the sex
offender registry can be misplaced in certain instances; now, therefore be it

RESOL%ED by the Senate, the House of Delegates concurring, That the Virginia State Crime
Commission be directed to study sex offender registry requirements. The study shall identify those
requirements imposed by the federal government, the extent to which Virginia is in compliance with
those requirements, the penalties if Virginia is not in compliance, and the fiscal and human costs of
being in compliance.

In conducting its study, the Virginia State Crime Commission shall determine the feasibility of
implementing a tiered system and whether a tiered system would better inform the public, whether
scarce resources could be better used by concentrating on those who have the greatest risk of
reoffending, and whether registration and notification laws are effective methods of reducing sexual
victimizations,

Technical assistance shall be provided to the Virginia State Crime Commission by the Department of
State Police and the Virginia Criminal Sentencing Commission. All agencies of the Commonwealth shall
provide assistance to the Virginia State Crime Commission for this study, upon request.

I'he Virginia >State Crime Commission shall complete its meetings by November 5U, ZUII, and the
Chairman shall submit to the Division of Legislative Automated Systems an executive summary of its
findings and recommendations no later than the first day of the 2012 Regular Session of the General
Assembly. The executive summary shall state whether the Commission intends to submit to the General
Assembly and the Governor a report of its findings and recommendations for publication as a House or
Senate document. The executive summary and report shall be submitted as provided in the procedures of
the Division of Legislative Automated Systems for the processing of legislative documents and reports
and shall be posted on the General Assembly's website.

dHONAdOALNT
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Bills Defeated in the
General Assembly




HB 1443 Marijuana; decriminalization of simple possession.
Introduced by: Harvey B. Morgan | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Decriminalization of simple possession of marijuana. Decriminalizes simple marijuana
possession. The bill does not legalize marijuana possession but changes the current $500
criminal fine for simple marijuana possession to a $500 civil penalty, eliminates the 30-day jail
sentence, and eliminates the criminal conviction record that would follow a conviction for
simple possession. The civil penalties collected would be payable to the Literary Fund. The bill
changes none of the penalties for manufacture or distribution of marijuana. The bill continues
to require forfeiture of the driver's license and drug screening and education for any minor
found to have committed the violation of possession of marijuana and maintains all existing
sanctions for all criminal violations involving marijuana.

FULL TEXT
11/15/10 House: Prefiled and ordered printed; offered 01/12/11 11100220D pdf | impact statement

HISTORY

11/15/10 House: Prefiled and ordered printed; offered 01/12/11 11100220D
11/15/10 House: Referred to Committee for Courts of Justice

01/14/11 House: Assigned Courts sub: #1 Criminal

01/17/11 House: Subcommittee recommends passing by indefinitely by voice vote
02/08/11 House: Left in Courts of Justice
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INTRODUCED

11100220D

1 HOUSE BILL NO. 1443 =
2 Offered January 12, 2011

3 Prefiled November 15, 2010 z
4 A EBIIL io amend and reepnact §§ 1822501, 182-25]1, 182-252 and 18.2-258.]1 of the Code of

h Virginia, relating to penalties for simple possession of marijuana. H
s

Patron—Morgan m

T O
g Referred to Committee for Courts of Justice U
10 Be it enacted b‘r the General Assembly of Virginia: d
11 1. That §§ 18.2-250.1, 18.2-251, 18.2-252, and 18.2-259.1 of the Code of Virginia are amended and
12 reenacted as follows: 0
13 § 18.2-250.1. Possession of marijuana unlawful. m
14 AL Tt is unlawful for any person knowingly or intentionally to possess marijuana unless the substance
15 was ohtained directly from, or pursuant to, a valid prescription or order of a practitioner while acting in U

16 the course of his professional practice, or except as otherwise authorized by the Drug Control Act
17 (5§ 54.1-3400 et seq.). The attormey for the Commonwealth or the county, city or town attormey may
18 prosecute such a case. Any violation of this section may be charged by summons.

19 Upon the prosecution of a person for violation of this section, ownership or occupancy of the
20 premises or vehicle upon or in which marljuana was found shall not create a presumption that such

21  person either knowingly or intentionally possessed such marijuana.
22 Any person who violates this section shall be guilty of a misdemeanor. and be confined in jall not

23| more than thisty days and a Hae is subject to a civil penalty of not more than $500; elther of beth: any
24 ww&mﬂm&%epﬁﬁmmmww&&%

2 misdemeanar payable to the Literary Fund.

26 B. The provisions of this section ‘shall not apply to members of state, federal, county, city or town
27  law-enforcement agencies, Jail officers, or correctional officers, as defined in § 53.1-1, certified as
28  handlers of dogs tralned in the detection of controlled substances when possession of marljuana is
29 npecessary for the performance of their duties.

30 § 18.2-251. Persons charged with first offense may be placed on probation; conditions; substance
31 abuse screening, assessment treatment and education programs or services; drug tests; costs and fees;
32 wviolations; discharge.

33 Whenever any person who has not previously been convicted of any criminal offense under this
34 article or under any statute of the United States or of any state relating to narcotic drugs, marljuana, or
3b  stimulant, depressant, or hallucinogenic drugs, or has not previously had a proceeding against him for
36  wviolation of such an offense dismissed as provided in this sectlon, pleads guilty to or enters a plea of
37 not gullty to possession of a controlled substance under § 18.2-250 &f o possession of marljuana under
38 53822581, the court, upon such plea if the facts found by the court would justify a finding of guilt,
39 without entering a judgment of guilt and with the consent of the accused, may defer further proceedings
40  and place him on probation upon terms and conditions.

41 As a term or condition, the court shall require the accused to undergo a substance abuse assessment
1?  oursuant to 8 1B 225101 or 10 2-200 ? ac approorlate and enter treatment and/or education orooram or

EFFTHH



HB 1448 Juvenile court deferral and dismissal; cases ineligible for expungement of records.
Introduced by: Thomas A. Greason | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

No expungement for juvenile court deferral and dismissal. Provides that a delinquency or
traffic proceeding case that is dismissed in Juvenile and Domestic Relations District Court
following the satisfaction of terms and conditions of a deferred judgment is not eligible for
expungement. Under current law, a person who has been the subject of such a proceeding
who has been found innocent thereof, or for whom such proceeding was otherwise dismissed,
may file a motion requesting the destruction of all records pertaining to the charge.

FULL TEXT
11/22/10 House: Prefiled and ordered printed; offered 01/12/11 11100548D pdf

HISTORY

11/22/10 House: Prefiled and ordered printed; offered 01/12/11 11100548D
11/22/10 House: Referred to Committee for Courts of Justice

01/10/11 House: Assigned Courts sub: #1 Criminal

01/17/11 House: Subcommittee recommends laying on the table by voice vote
02/08/11 House: Left in Courts of Justice
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INTRODUCED

11100548D
HOUSE BILL NO. 1448
Offered January 12, 2011
Prefiled November 22, 2010
A BILL to amend and reenact § 16.1-306 of the Code of Virginia, relating to expungement of juvenile
criminal offenses; deferred findings.

Patron—Greason

Referred to Committee for Courts of Justice

Be it enacted by the General Assembly of Virginia:

1. That § 16.1-306 of the Code of Virginia is amended and reenacted as follows:

§ 16.1-306. Expungement of court records.

A, Notwithstanding the provisions of § 16.1-69.55, the clerk of the juvenile and domestic relations
district court shall, on January 2 of each year or on a date designated by the court, destroy its files,
papers and records, including electronic records, connected with any proceeding concerning a juvenile in
such court, if such _]u'.remle has attained the age of 19 years and five years have elapsed since the date
of the last hearing in any case of the juvenile which is subject to this section. However, if the juvenile
was found guilty of an offense for which the clerk is required by § 46.2-383 to furnish an abstract to the
Department of Motor Vehicles, the records shall be destroyed when the juvenile has attained the age of
29. If the juvenile was found guilty of a delinquent act which would be a felony if committed by an
adult, the records shall be retained.

B. In all files in which the court records concerning a juvenile contain a finding of guilty of a
delinquent act which would be a felony if committed by an adult or an offense for which the clerk is
requlred by § 46.2-383 to furnish an abstract to the Department of Motor Vehicles together with findings
of not innocent of other acts, all of the records of such juvenile subject to this section shall be retained

_and available for inspection as provided jn § 16.1-305,

C. A person who has been the subject of a delinquency or traffic proceeding aad (i) who has been
found innocent thereof or (ii) for whom such proceeding was otherwise dismissed, may file a motion
requesting the destruction of all records pertaining to the charge of such an act of delinquency or traffic
proceeding, except that a case that is dismissed following the satisfaction of terms and conditions of a
deferred judgment is not eligible for expungement pursuant to this subsection. Notice of such motion
shall be given to the attorney for the Commonwealth. Unless good cause is shown why such records
should not be destroyed, the court shall grant the motion, and shall send copies of the order to all
officers or agencies that are repositories of such records, and all such officers and agencies shall comply

with the order.

D. Each person shall be notified of his rights under subsections A and C of this section at the time
of his dispositional hearing.

E. Upon destruction of the records of a proceeding as provided in subsections A, B, and C, the
violation of law shall be treated as if it never Dccurreﬁ. All index references shall be deleted and the
court and law-enforcement officers and agencies shall reply and the person may reply to any inquiry that

no record exists with respect to such person.
F AU AdAorlkat cheate chall ha dectroved in the civth wear after the lact hearing date recnrded Aan the
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HB 1463 Drug charges; expungement of records.
Introduced by: Onzlee Ware | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Expungement of certain drug charges. Provides that any person who has been convicted

of a charge of possession of marijuana or had a charge of possession of marijuana or other
drug discharged and dismissed in accordance with the provisions of § 18.2-251, more than five
years prior to his petition for expungement, may file a petition setting forth the relevant facts
and requesting expungement of the police records and the court records relating to the charge.
The bill adds that the Department of Criminal Justice Services shall maintain a record of the
expungement to be made available to any attorney for the Commonwealth upon request.

FULL TEXT
12/02/10 House: Prefiled and ordered printed; offered 01/12/11 11100293D pdf

HISTORY

12/02/10 House: Prefiled and ordered printed; offered 01/12/11 11100293D
12/02/10 House: Referred to Committee for Courts of Justice

01/12/11 House: Assigned Courts sub: #1 Criminal

01/24/11 House: Subcommittee recommends passing by indefinitely by voice vote
02/08/11 House: Left in Courts of Justice
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2011 SESSION
INTRODUCED

11100293D
HOUSE BILL NO. 1463
Offered January 12, 2011
Prefiled December 2, 2010
A BILL to amend and reenact §§ 18.2-250.1, 18.2-251, and 19.2-392.2 of the Code of Virginia, relating
fo expungement of marijuana conviction and deferred and dismissed drug charges.

Be it enacted by the General Assembly of Virginia:

1. That §§ 18.2-250.1, 18.2-251, and 19.2-392.2 of the Code of Virginia are amended and reenacted
as follows:

§ 18.2-250.1. Possession of marijuana unlawful.

ATt s unlawful for any person knowingly or intentionally to possess marljuana unless the substance
was obtained directly from, or pursuant to, a valid prescription or order of a practitioner while acting in
the course of his professional practice, or except as otherwise authorized by the Drug Control Act
(§ 54.1-3400 et seq_sn.

Upon the prosecution of a person for wiolation of this section, ownership or occupancy of the
premises or vehicle upon or in which marijuana was found shall not create a presumption that such
persop efther kpowinoly or jpteptiopgally possessed sych marfiyang

Any person who violates this section shalt be is guilty of a misdemeanor, and shall be confined
punished by confinement in jall for not more than #aiety 37 days and a fine of not more than $500,
elther or both; any person, upon a second or subsequent conviction of a violation of this section, shalt
be is guilty of a Class 1 misdemeanor. A conviction under this section is eligible for expungemernt

pursuant to § 19.2-397 2
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B. The provisions of this section shall not apply to members of state, federal, county, city or town
law-enforcement agencies, jall officers, or correctional officers, as defined in § 53.1-1, certified as
handlers of dogs trained in the detection of controlled substances when possession of marijuana is
necessary for the performance of their duties.

§ 18.2-251. Persons charged with first offense may be placed on probation; conditions; substance
abuse screening, assessment treatment and educatlon programs or services; drug tests; costs and fees;
violatlons; discharge.

Whenever any person who has not previously been convicted of any offense under this article or
under any statute of the United States or of any state relating to narcotic drugs, marijuana, or stimulant,
depressant, or hallucinogenic drugs, or has not previously had a proceeding against him for violation of
such an offense dismissed as provided in this section, pleads guilty to or enters a plea of not guilty to
possession of a controlled substance under § 18.2-250 or to possession of marijuana under § 18.2-250.1,
the court, upon such plea if the facts found by the court would justify a finding of guilt, without
entering a judgment of guilt and with the consent of the accused, may defer further proceedings and
place him on probation upon terms and conditions.

As a term or condition, the court shall require the accused to undergo a substance abuse assessment
pursuant to § 18.2-251.01 or 19.2-299.2, as appmprlate :mu:l enter treatment and/or education program or
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HB 1533 Parole; eligibility for certain inmates otherwise ineligible.
Introduced by: Algie T. Howell, Jr. | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Parole; eligibility for certain inmates otherwise ineligible. Provides that in the case of a

person who is ineligible for parole for a combination of three or more offenses involving
murder, rape, or robbery, the Parole Board shall consider a petition for reconsideration of
ineligibility for parole if the person (i) was convicted only of robbery, (ii) did not injure or attempt
to injure any person, (iii) did not have assistance of counsel in preparing a petition for review of
ineligibility previously considered on the merits under this provision, (iv) has been continuously
confined for at least 15 years, and (v) has arecord of good conduct during confinement. The

bill contains technical amendments.

FULL TEXT
12/27/10 House: Prefiled and ordered printed; offered 01/12/11 11101295D
pdf | impact statement

HISTORY

12/27/10 House: Prefiled and ordered printed; offered 01/12/11 11101295D
12/27/10 House: Referred to Committee on Militia, Police and Public Safety
01/24/11 House: Assigned MPPS sub: #2

01/27/11 House: Subcommittee recommends laying on the table by voice vote
02/08/11 House: Left in Militia, Police and Public Safety
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i O

8 { d to Committee on Militla, Police and Public Safety

9 | v,

110 Be it enacted by the General Assembly of Virginia q

11 1. That §53.1- ] 31 of the Code of Virginia is amended and reenacted as follows

12 §53.1-151. Eligibility for parole. 9!

13 A. Except as herein otherwise provided, every person convicted of a felony and sentenced and

14 committed by a court under the laws of this C I nwealth to the Department of Corrections, whether t‘lj

15 or not such person is physically recelved at a Department of Corrections facility, or as provided for in U

16 §19.2-308.1

17 ] P - P . L1l } oible Foro o B e £ &l

Bl. Any person convicted of three separate felony offenses of (i) murder, (ii) rape. or (iii) robbery
53 by the presenting of firearms or other deadly weapon, or any combination of the offenses specified in
54 subdivisiens clause (1), (i) or (iif) when such offenses were not part of a common act, transaction or
55 scheme shall not be eligible for parole. In the event of a determination by the Department of Correctlons
56 that an individual is not eligible for parole under this subsection, the Parole Hmr-:i may in iits discretion,
57 review that determination, and make a determination for parole eligibility pursuant to regulations
58 promulgated by it for that purpose. Any determination of the Parole Board of parole eligibility thereby
39 shall supersede any prior determination of parole ineligibility by the Department of Corrections under
bl this subsection.

b1 In the case of a person whose parole eligibility is determined under this subsection who (a) was
62 convicted only of robbery, (b) did not injure or attempt to injure amn) person, (c) did not have assistance
b3 of counsel in pn ,rm:":. a petition for review of ineligibility previously considered on the merits under
64 this provision, (d) has been continuously confined for at least 15 years, and {e) has a record of good
65 conduct during confinement, the Parole Board shall consider a petition for reconsideration of
b6 ineligibility for parole. For purposes of application of this subsection only, the Parole Board, in its
67 discretion, may determine that multiple offenses constitute parts of a common scheme or plan if those
b8 offenses occurred within a period of 12 weeks or less
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ind 4 of subsection "'-. At lib as used herein shall include not only freedom without any legal

10 restraints, but shall : Include release j--'||:|i".'_‘ trial, sentencing or appeal, or release on probation or
11 parole or escape g case of terms o I imprisonment to be served consecutively, the total time
1?2 imposed shall g the term of the imprisonment: In the case of terms of Imprisonment to be



HB 1562 Home/electronic incarceration; good conduct credits.
Introduced by: Paula J. Miller | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Good conduct credits; home electronic incarceration. Requires misdemeanants assigned

to home electronic incarceration, unless serving a mandatory minimum sentence, to earn good
conduct credit at the rate of one day for each day served if they are participating in work
release employment or an educational or other rehabilitative program or due to a medical

condition.

FULL TEXT

01/04/11 House:

HISTORY

01/04/11 House:
01/04/11 House:
01/24/11 House:
01/28/11 House:
01/28/11 House:

Prefiled and ordered printed; offered 01/12/11 11102896D pdf

Prefiled and ordered printed; offered 01/12/11 11102896D

Referred to Committee on Militia, Police and Public Safety
Assigned MPPS sub: #3

Subcommittee recommends reporting with amendment(s) (4-Y 0-N)
Tabled in Militia, Police and Public Safety by voice vote



2011 SESSION

INTRODUCED

' HOUSE BILL NO. 1562

2 O d January 12, 2011 H
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10 Be ii |'|]:||1|-|| by the General Assembly of Virginia q
1 1. That §53.1-131.2 of the Code of Virginia is amended and reenacted as follows
12 h3.1-131.2. Assignm ) elelectronic incarceration program; payment to defray O
13 1
14 rt having jurlsdiction th | of a | af imin ffens f m
15 offense or ffense under Chapter 5 20-61 et seq itle 20, I | h pport U
16 rsuant i ri ler may, If i ndant is convicted and sentenced to confinement in a st i
¥ ) nal facility, and t appears to u at such an offender is a sultable candidate fo
15 ime/electronic Incarceration, assign the offender a home/electroni ation progr: as
19 dit f probation, if such program exists, under the supervision of the sheriff, the adminis i

2. Unless he is serving a mandatory minimum sentence of confinement, each offender sentenced to 12
months or less for a misdemeanor or any combination of misdemeanors shall eam good conduct credit
at the rafe of one day for each one day served on elecfronic moniforing and participating in work
release employment, educational or other rehabilifative program or due to a medical condition,
including all days served while confined in jail prior to conviction and sentencing. in which the offender
has not violated the written rules and regulations of the jail. It shall be the responsibility of the jailer in
each facility to determine the manner in which these credits may be awarded and fo include this
information in the written policy mandated by § 53.1-116.
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HB 1563 Good conduct credits; failure to comply with order or decree for support.
Introduced by: Paula J. Miller | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Failure to comply with order or decree for support; good conduct credits. Allows a

person sentenced to jail for nonsupport and who is assigned to a work release program or to
perform public service work to earn good conduct credit at the rate of one day for each one
day served on electronic monitoring.

FULL TEXT
01/04/11 House: Prefiled and ordered printed; offered 01/12/11 11102907D pdf

HISTORY

01/04/11 House: Prefiled and ordered printed; offered 01/12/11 11102907D
01/04/11 House: Referred to Committee on Militia, Police and Public Safety
01/24/11 House: Assigned MPPS sub: #3

01/28/11 House: Subcommittee recommends laying on the table by voice vote
02/08/11 House: Left in Militia, Police and Public Safety



2011 SESSION

INTRODUCED

11102907D
HOUSE BILL NO. 1563
Offered January 12, 2011
Prefiled January 4, 2011

A BILL to amend and reenact § 20-115 of the Code of Virginia, relating to failure to comply with order

or decree for support; good conduct credits; home electronic monitoring.

Patron—Miller, P.].

Referred to Committee on Militia, Police and Public Safety

Be it enacted by the General Assembly of Virginia:

1. That § 20-115 of the Code of Virginia is amended and reenacted as follows:

§ 20-115. Commitment and sentence for failure to comply with order or decree.

Upon failure or refusal to give the recognizance provided for in § 20-114, or upon conviction of any
party for contempt of court in (i) failing or refusing to comply with any order or decree for support and
maintenance for a spouse or for a child or children or (ii) willfully failing or refusing to comply with
any order entered pursuant to § 20-103 or § 20-107.3, the court (i) may commit and sentence such party
to a local correctional facility as provided for in § 20-61 and (ii) may assign the party to a work release
Em?ram ursuant to § 53.1-131 or to perform public service work; in either event the assignment shall

or a fixed or indeterminate period or until the further order of the court. However, in no event shall
commitment or work assignment be for more than fwelve 12 months. The sum or sums as provided for
in § 20-63, shall be paid as therein set forth, to be used for the support and maintenance of the spouse
or Lhe child or children for whose benefit such order or decree provided.

erson sentenced under this section who is assigned to a work release program pursuant to
5 .J3 fD 131 or to perform public service work may earn good conduct credit at the rate of one day for

each one day served on electronic monitoring including all days served during which the person has not
violated the written rules and regulations of the jail. It shall be the responsibility of the jailer In each
facility to determine the manner in which these credits may be awarded and to include this information
in the written policy mandated by § 53.1-116.
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HB 1766 Meth lab; penalty if present in same place as child, mentally
iIncapacitated person, etc.
Introduced by: Anne B. Crockett-Stark | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Presence of meth lab in same place as child, mentally incapacitated person, or

physically helpless person. Provides that any adult who knowingly allows a child or a
mentally incapacitated or physically helpless person to be present in the same dwelling,
apartment, unit of a hotel, garage, shed, or vehicle where the components of manufacture or
attempted manufacture of methamphetamine are present is guilty of a felony punishable by
imprisonment for not less than 10 nor more than 40 years, five years of which shall be a
mandatory minimum term of imprisonment. Current law provides for enhanced punishment
for the manufacture of methamphetamine in the presence of a child and omits the mandatory
minimum term of imprisonment.

FULL TEXT
01/11/11 House: Prefiled and ordered printed; offered 01/12/11 11101004D
pdf | impact statement

HISTORY

01/11/11 House: Prefiled and ordered printed; offered 01/12/11 11101004D
01/11/11 House: Referred to Committee for Courts of Justice

02/08/11 House: Left in Courts of Justice



2011 SESSION

INTRODUCED

11101004D
HOUSE BILL NO. 1766
Offered January 12, 2011
Prefiled January 11, 2011
A BILL to amend and reenact § 18.2-248.02 of the Code of Virginia, relating to proximity of
methamphetamine labs to certaln people; penalty.

Patron—Crockett-Stark

Referred to Committee for Courts of Justice

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-248.02 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-248.02. Allowing a child or other designated person to be present where components of
manufacture or attempted manufacture of methamphetamine are found prohibited; penalties.

A e b v el ade o sdider e pabiates g easiedial sebebbers b evnr oo hikb aidar e

age of 18. including but not limited o a parent step-parent; grandparent: step-grandparent, of whe
stands in loco parentis with respeet io such child; and adult who knowingly allows #hat a child or a
mentally incapacitated or physically helpless person to be present in the same dwelling, apartment as
defined by § 55-79.2, unit of a hotel as defined in § 35.1-1, garage, shed, or vehicle during the uhme
the components of manufacture or attempted manufacture of methamphetamine as
Including the substances described in subsection &1 J of § 18.2-248 are present is guilty of a felony
punishable by imprisonment for not less than 10 nor more than 40 years, five years of which shall be a
mandatory minimum term of imprisonment. This penalty shall be in addition to and served consecutively
with any other sentence.
2. That the provisions of this act may result in a net increase in periods of imprisonment or
commitment. Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation cannot
be determined for periods of imprisonment in state adult correctional facilities; therefore, Chapter
874 of the Acts of Assembly of 2010 requires the Virginia Criminal Sentencing Commission to
assign a minimum fiscal imgact of $50,000. Pursuant to § 30-19.1:4, the estimated amount of the
necessary appropriation is $0 for periods of commitment to the custody of the Department of
Juvenile Justice.
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HB 1810 Grand larceny; increases threshold amount of money or value of goods.
Introduced by: Scott A. Surovell | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Grand larceny; threshold amount. Increases from $200 to $750 the threshold amount of
money or the value of the goods or chattel that the defendant must take before the crime rises
from petit larceny to grand larceny. The same threshold is increased for certain property

crimes.

FULL TEXT

01/11/11 House:

HISTORY

01/11/11 House:
01/11/11 House:
01/14/11 House:
01/17/11 House:
02/08/11 House:

Prefiled and ordered printed; offered 01/12/11 11100199D pdf

Prefiled and ordered printed; offered 01/12/11 11100199D
Referred to Committee for Courts of Justice

Assigned Courts sub: #1 Criminal

Subcommittee recommends passing by indefinitely by voice vote
Left in Courts of Justice
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2011 SESSION

INTRODUCED

11100199D

HOUSE BILL NO. 1810

Offered January 12, 2011

Prefiled January 11, 2011
A BILL to amend and reenact §5 18.2-23, 182-95 182-96 182-96.1 182-97, 152-102, 18.2-103,
182-108.01, 182-145.1, 182-150, 18.2-152.3, 18.2-181, 18.2-181.1, 18.2-182 18.2-186, 18.2-186.3,
18.2-187.1, 18.2-188, 18.2-195, 18.2-195.2, 18.2-197, 18.2-34037, 19.2-289, 19.2-290 19.2-356.16,
and 29.1-553 of the Code of Virginia, relating to grand larceny and certain property crimes;
threshold amount.

Be it enacted by the General Assembly of Virginia:

1. That §§ 18.2-23, 18.2-95, 18.2-96, 18.2-96.1, 18.2-97, 18.2-102, 18.2-103, 18.2-108.01, 18.2-145.1,
18.2-150, 18.2-152.3, 18.2-181, 18.2-181.1, 18.2-182, 18.2-186, 18.2-186.3, 18.2-187.1, 18.2-188,
18.2-195, 18.2-195.2, 18.2-197, 18.2-340.37, 19.2-289, 19.2-290, 19.2-386.16, and 29.1-553 of the
Code of Virginia are amended and reenacted as follows:

§ 18.2-23. Conspiring to trespass or commit larceny.

A. If any person shall conspire, confederate or combine with another or others in the Commonwealth
to go upon or remaln upon the lands, bulldings or premises of another, or any part, portion or area
thereof, having knowledge that any of them have been forbidden, either orally or In writing, to do so by
the owner, lessee, custodian or other person lawfully in charge thereof, or having knowledge that any of
them have been forbidden to do so by a sign or signs posted on such lands, buildings, premises or part,
portion or area thereof at a place or places where it or they may reasonably be seen, he shall be deemed
] Mgl 5155 3 misdemeanor.

B. If any person shall conspire, confederate or combine with another or others in the Commonwealth
to commit larceny or counsel, assist, aid or abet another In the performance of a larceny, where the

or merchandise involved is more than 200 $750, he is gullty of a felony
punishable by confinement in a state correctional facility for not less than one year nor more than 20
years. The willful concealment of goods or merchandise of any store or other mercantile establishment,
while still on the premises thereof, shall be prima facle evidence of an intent to convert and defraud the
owner thereof out of the value of the goods or merchandise. A violation of this subsection constitutes a
sepesste=-pae=distinct felony.

C. Jurisdiction for the trial of any person charged under this section shall be in the county or city
wherein any part of such conspiracy is planned, or in the county or city wherein any act is done toward
the consummation of such plan or conspiracy.
et 11100 larceny defined; how punished.

Any person who (i) commits larceny from the person of another of money or other thing of value of
$5 or more, (i) commits simple larceny not from the person of another of goods and chattels of the
value of £200 $750 or more, or (i) commits simple larceny not from the person of another of any
firearm, regardless of the firearm's value, shall be guilty of grand larceny, )Junlshuble by imprisonment
in a state correctional facility for not less than one nor more than sweste 20 years or, in the discretion
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HB 2298 Marijuana; reduces penalty for possession by prisoner.
Introduced by: David L. Englin | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Marijuana possession by prisoner. Reduces the penalty for possession of marijuana by a
prisoner from a Class 5 felony to a Class 6 felony, the same punishment as is currently
imposed for possession of a firearm or a knife by a prisoner or for setting off an explosive
device in a prison.

FULL TEXT
01/12/11 House: Prefiled and ordered printed; offered 01/12/11 11100725D pdf

HISTORY

01/12/11 House: Prefiled and ordered printed; offered 01/12/11 11100725D
01/12/11 House: Referred to Committee on Militia, Police and Public Safety
01/24/11 House: Assigned MPPS sub: #2

01/27/11 House: Subcommittee recommends laying on the table by voice vote
02/08/11 House: Left in Militia, Police and Public Safety
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2011 SESSION

INTRODUCED

11100725D
HOUSE BILL NO. 2298
Offered January 12, 2011
Prefiled January 12, 2011

A BILL to amend and reenact § 53.1-203 of the Code of Virginia, relating to marijuana possession by

prisoner.

Patron—Englin

Referred to Committee on Militia, Police and Public Safety

Be it enacted by the General Assembly of Virginia:

1. That § 53.1.203 of the Code of Virginia is amended and reenacted as follows:

§ 53.1-203. Felonies by prisoners; penalties.

It shall be unlawful for a prisoner in a state, local or community correctional facility or in the
custody of an employee thereof to:

1. Escape from a correctional facility or from any person in charge of such prisoner;

2. Willfully break, cut or damage any building, furniture, fixture or fastening of such facility or any
part thereof for the purpose of escaping, aiding any other prisoner to escape therefrom or rendering such
facility less secure as a place of confinement;

3. Make, procure, secrete or have in his possession any instrument, tool or other thing for the
purpose of escaping from or aiding another to escape from a correctional facility or employee thereof:

4. Make, procure, secrete or have in his possession a knife, instrument, tool or other thing not
authorized b'y the superintendent or sheriff which is capable of causing death or bodily injury;

5. Pdrlocure sell, secrete or have in his possession any chemical compound which he has not lawfully
receive

6. Procure, sell, secrete or have in his possession a controlled substance classified in Schedule IIT of
the Drug Control Act (§ 54.1-3400 et seq.) e marijuana;

ba. Procure_sell_secrete or have in _his possession marijuana;

‘ 7. Introduce into a correctional facility or have in his possession firearms or ammunition for
irearms;

8. Willfully burn or destroy by use of any explosive device or substance, in whole or in part, or
cause to be so burned or destroyed, any personal property, within any correctional facility;

9. Willfully tamper with, damage, destroy, or disable any fire protection or fire suppression system,
equipment, or sprinklers within any correctional facility; or

10. Conspire with another prisoner or other prisoners to commit any of the foregoing acts.

For wiolation of any of the provisions of this section, except subdivision 6, the pr1scme1" shall be
guilty of a Class 6 felony. For a violation of subdivision 6, he shall be guilty of a Class 5 felony. If the
violation is of subdivision 1 of this section and the escapee is a felon, he shall be sentenced to a
mandatory minimum term of confinement of one year, which shall be served consecutively with any
other sentence. The prisoner shall, upon conviction of escape, immediately commence to serve such
escape sentence, and he shall not be eligible for parole during such period. Any prisoner sentenced to
life imprisonment who escapes shall not be eligible for parole. No part of the time served for escape
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HB 2513 Deferred dispositions; no court shall have authority to defer and dismiss a criminal case.
Introduced by: C. Todd Gilbert | all patrons ... notes | add to my profiles

SUMMARY AS PASSED HOUSE: (all summaries)

Inherent authority to defer and dismiss a criminal case. Provides that no court shall have

the authority, upon a plea of guilty or nolo contendere or after a plea of not guilty, when the
facts found by the court would justify a finding of guilt, to defer proceedings or to defer entry of
a final order of guilt for more than 60 days following the conclusion of the evidence or to
dismiss the case upon completion of terms and conditions except as provided by statute. This
Is in response to the January 13, 2011, Supreme Court of Virginia decision in Hernandez v.
Commonwealth, _ Va. _ (2011); record no. 092524.

FULL TEXT
01/21/11 House: Presented and ordered printed 11104123D pdf | impact statements
02/04/11 House: Committee substitute printed 11105162D-H1 pdf

HISTORY

01/21/11 House: Presented and ordered printed 11104123D

01/21/11 House: Referred to Committee for Courts of Justice

01/25/11 House: Assigned Courts sub: #1 Criminal

02/02/11 House: Subcommittee recommends reporting with amendment(s) (8-Y 0-N)
02/04/11 House: Reported from Courts of Justice with substitute (21-Y 0-N)

02/08/11 House: Read third time and passed House (76-Y 22-N 1-A)

02/08/11 House: VOTE: PASSAGE (76-Y 22-N 1-A)

02/09/11 Senate: Constitutional reading dispensed

02/09/11 Senate: Referred to Committee for Courts of Justice

02/11/11 Senate: Assigned Courts sub: Criminal

02/16/11 Senate: Passed by indefinitely in Courts of Justice with letter (14-Y 0O-N)
02/16/11 Senate: Letter sent to Crime Commission
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2011 SESSION

INTRODUCED

11104123D
HOUSE BILL NO. 2513
Offered January 21, 2011
A BILL to amend the Code of Virginia by adding a section numbered 19.2-298.02, relating to inherent
authority to defer and dismiss.

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 19.2-298.02 as follows:

§19.2-295.02. Deferred disposition in a criminal case.

No court shall have the authority, upon a plea of guilty or nolo contendere or after a plea of not
guilty, when the facts found by the court would justify a finding of guilt, to defer proceedings or to
defer entry of a final order of guilt or to dismiss the case upon completion of terms and conditions
except as provided by statute.

2011 SESSION

HOUSE SUBSTITUTE

11105162D
HOUSE BILL NO. 2513
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the House Committee for Courts of Justice
on February 4, 2011)
(Patron Prior to Substitute—Delegate Gilbert)
A BILL to amend the Code of Virginia by adding a section numbered 19.2-298.02, relating to inherent
authority to defer and dismiss.

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 19.2-298.02 as follows:

§19.2-295.02. Deferred disposition in a criminal case.

No court shall have the authority, upon a plea of guilty or nolo contendere or after a plea of not
guilty, when the facts found by the court would justify a finding of guilt, fo defer proceedings or to
defer entry of a final order of guilt or to dismiss the case upon completion of terms and conditions
except as provided by statute. In no case shall the court defer entry of a final order of guilt for more
than 60 days following conclusion of all of the evidence.
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SB 796 Rehabilitative programming; earned sentence credits.
Introduced by: Mamie E. Locke | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Rehabilitative programming; earned sentence credits. Allows prisoners to earn 10
additional sentence credits for each 30 days of incarceration for participation in programs
aimed at earning a GED, college credit, or a certification through an accredited vocational
training program or other accredited continuing education program, or interventional
rehabilitation programs including mental health and sex offender treatment.

FULL TEXT
12/29/10 Senate: Prefiled and ordered printed; offered 01/12/11 11101728D pdf

HISTORY

12/29/10 Senate: Prefiled and ordered printed; offered 01/12/11 11101728D

12/29/10 Senate: Referred to Committee on Rehabilitation and Social Services

01/24/11 Senate: Assigned Rehab sub: Corrections

01/28/11 Senate: Failed to report (defeated) in Rehabilitation and Social Services (2-Y 12-N)
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2011 SESSION

INTRODUCED

11101728D
SENATE BILL NO. 796
Offered January 12, 2011
Prefiled December 29, 2010
A BILL to amend and reenact § 53.1-202.2 of the Code of Virginia and to amend the Code of Virginia
by adding in Article 4 of Chapter 6 of Title 53.1 a section numbered 53.1-202.5, relating to
rehabilitative programming. earned sentence credits.

Patrons—Locke; Delegates: Carr and Pogge

Referred to Committee on Rehabilitation and Social Services

Be it enacted by the General Assembly of Virginia:

That § 53.1-202.2 of the Code of Virginia is amended and reenacted and that the Code of
\fllFm]a is amended by adding in Article 4 of Chapter 6 of Title 53.1 a section numbered

202.5 as follows:

§53.1-202.2. Eligibility for earned sentence credits.

A, Every person who is convicted of a felony offense committed on or after January 1, 1995, and
who is sentenced to serve a term of incarceration in a state or local correctional facility shall be eligible
to earn sentence credits in the manner prescribed by this article. Such eligibility shall commence upon
the person’s incarceration in any correctional fac11|t& following entry of A final order of conv iction by
the
deductions from a persnns term of confinement earned through adherence to rules prescribed pursuant to
§ 53.1-25, thrﬂugh program participation as required by §§ 53.1-32.1 and, 53.1-202.3, and 53.1-202.5,
and by meeting such other requirements as may be established by law or regulatmn One earned
sentence credit shall equal a deduction of one day from a person's term of incarceration.

B. A juvenile convicted as an adult and sentenced as a serious juvenile offender under clause (i) of
subdivision A 1 of § 16.1-272 shall be eligible to earn sentence credits for the portion of the sentence
served with the Department of Juvenile Justice in the manner prescribed by this article. Consideration
for earned sentence credits shall require adherence to the facility's rules and the juvenile's progress
toward treatment goals and objectives while sentenced as a serious juvenile offender under § 16.1-285.1.

§ 53.1-202.5. Rate at which sentence credits may be earned for rehabilitative programming:
prerequisites.

Ten additional sentence credits may be earned for each 30 days of rehabilitative programming. The
earning of these sentence credits shall be conditfoned upon full and satisfactory participation in
programs for earning a high school diploma or an equivalent degree, college credit, or a certification
through an accredited vocational training program or other accredited continuing education program.
Credit shall also be given based on equivalent Interventional rehabilitation programs completion,
including but not limited to mental health treatment, sex offender treatment, and any other interventfonal
rehabilitation programs deemed appropriate for this credit by the Director. Qualifled individuals who
conduct or teach such programs without other compensation shall also be eligible for such credits.

Credit that has not been earned may not later be granted. Credit for the last year or portion of a
year of the term of imprisonment shall be prorated and credited within the last six weeks of the
sentence. Credit awarded under this section shall vest on the last day of each calendar year or upon full
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SB 1142 Criminal case; allows court to defer disposition.
Introduced by: Frederick M. Quayle | all patrons ... notes |add to my profiles

SUMMARY AS INTRODUCED:

Deferred disposition. Allows a court to defer disposition in and discharge and dismiss
any criminal case.

FULL TEXT
01/12/11 Senate: Prefiled and ordered printed; offered 01/12/11 11103057D pdf

HISTORY

01/12/11 Senate: Prefiled and ordered printed; offered 01/12/11 11103057D
01/12/11 Senate: Referred to Committee for Courts of Justice

01/13/11 Senate: Assigned Courts sub: Criminal

01/31/11 Senate: Passed by indefinitely in Courts of Justice (13-Y 1-N)



2011 SESSION

INTRODUCED

11103057D
SENATE BILL NO. 1142
Offered January 12, 2011
Prefiled January 12, 2011
A BILL to amend and reenact § 19.2-303.4 of the Code of Virginia and to amend the Code of Virginia
by adding a section numbered 19.2-303.6, relating to ability of a court to defer disposition.

Patron—Quayle

Referred to Committee for Courts of Justice

Be it enacted by the General Assembly of Virginia:
1. That § 19.2-303.4 of the Code of Virginia is amended and reenacted and that the Code of
Virginia is amended by adding a section numbered 19.2-303.6 as follows:

§ 19.2-303.4. Payment of costs when prﬂceemdgs deferred and defendant placed on probation.

A circuit or district court, which has deferred further proceedings, without entering a judgment of
guilt, and placed a defendant on probation subject to terms and conditions pursuant to § 4.1-305,
16.1-278.8, 16.1-278.9, 18.2-57.3, 18.2-61, 18.2-67.1, 18.2-67.2, 18.2-251 e¢, 19.2-303.2, or 19.2-303.6
shall impose upon the defendant costs.

& 19 2-303.6. Deferred disposition in a criminal case.

Except as provided in §§ 4.1-305, 15.2-1812.2, 18.2-57.2, 18.2-61, 18.2-67.1, 18.2-67.2, 18.2-251,
and 19.2-303.2, whenever any person who pleads guilty to or enters a plea of not guilty to any crime,
the court, upon such plea if the facts found by the court would justify a finding of guilt, without entering
a judgment of guilt and with the consent of the accused, may defer further proceedings and place him
on probation subject to terms and conditions set by the court. Upon violation of a term or condition, the
court may enter an adjudication of guilt or, upon fulfillment of the terms and conditions, may discharge
the person and dismiss the proceedings against him without an adjudication of guilt.
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SB 1316 Sentence credits; allows a maximum of seven and one-half for each 30 days served.
Introduced by: A. Donald McEachin | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Rate at which sentence credits may be earned. Allows a maximum of seven and one-half
sentence credits, as opposed to the current four and one-half, for each 30 days served.

FULL TEXT
01/12/11 Senate: Prefiled and ordered printed; offered 01/12/11 11103790D
pdf | impact statement

HISTORY

01/12/11 Senate: Prefiled and ordered printed; offered 01/12/11 11103790D

01/12/11 Senate: Referred to Committee on Rehabilitation and Social Services

01/24/11 Senate: Assigned Rehab sub: Corrections

01/28/11 Senate: Passed by indefinitely in Rehabilitation and Social Services (12-Y 2-N)
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2011 SESSION

INTRODUCED

11103790D
SENATE BILL NO. 1316
Offered January 12, 2011
Prefiled January 12, 2011
A BILL to amend and reenact § 53.1-202.3 of the Code of Virginia, relating to rate at which sentence
credits may be earned.

Referred to Committee on Rehabilitation and Social Services

Be it enacted by the General Assembly of Virginia:

1. That § 53.1-202.3 of the Code of Virginia is amended and reenacted as follows:

§ 53.1-202.3. Rate at which sentence credits may be earned; prerequisites.

A maximum of feur seven and one-half sentence credits may be earned for each 30 days served. The
earning of sentence credits shall be conditioned, in part, upon full participation in and cooperation with
programs to which a person is assigned pursuant to § 53.1-32.1. For a juvenile sentenced to serve a
portion of his sentence as a serious juvenile offender under § 16.1-285.1, consideration for earning
sentence credits shall be conditioned, in part, upon full participation in and coopunalmn with programs
afforded to the juvenile during that portion of the sentence. The Department of Juvenile Justice shall
provide a report that describes the juvenile's adherence to the facility's rules and the juvenile's progress
toward treatment goals and objectives while sentenced as a serious juvenile offender under § 16.1-285.1.
Notwithstanding any other provision of law, no portion of any sentence credits earned shall be applied
to reduce the ;}ouml of time a person must serve before becoming eligible for parole upon any sentence.
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House Budget
Amendments




General Government - Independent Subcommittee Item 39 #1h

Judicial Department FY 10-11 FY 11-12
Supreme Court $0 ($2,951,000) GF

Language:
Page 21, line 12, strike "$28,083,906" and insert "$25,132,906".

Explanation:

(This amendment eliminates general fund support for 14 drug court programs in
the Commonwealth. These programs were originally established by the localities
mostly with federal grants. There are currently 16 other drug court programs in the
Commonwealth that do not receive state general fund support, many of which have
been funded by federal grants which have recently or will soon expire.)

This amendment was not in the final budget approved
by the General Assembly and sent to the Governor




Legislative Impact Analysis
for the 2011 General Assembly

March 21, 2011



Code of Virginia § 30-19.1:4

B The Virginia Criminal Sentencing Commission
must prepare a fiscal impact statement for any
bill that would result in a net increase in the
population of offenders housed in state adult
correctional facilities (prisons)

B Law became effective July 1, 2000
B Effective July 1, 2002, the impact statement must:

® Include analysis of the impact on local and
regional jails as well as state and local
community corrections programs; and

® Detail any necessary adjustments to the
sentencing guidelines



Code of Virginia § 30-19.1:4

B The Commission must estimate the increase in
annual operating costs for prison facilities that
would result if the proposal were enacted

® A six-year projection is required

® The highest single-year increase in operating
costs is identified

® This amount must be printed on the face
of the bill

e |Ifthe Commission does not have sufficient
information to project the impact, § 30-19.1:4
states that the words "Cannot be determined" are
to be printed on the face of the bill



Code of Virginia § 30-19.1:4

B For each law enacted that results in a net increase
in the prison population, a one-year appropriation
must be made

® Appropriationis equal to the highest single-
year increase in operating cost during the six
years following enactment

B Appropriations made per § 30-19.1:4 are deposited
into the Corrections Special Reserve Fund



Code of Virginia § 30-19.1:4

M The Department of Juvenile Justice (DJJ)
prepares a fiscal impact estimate for any bill
that would result in a net increase in the
juvenile population committed to the state

B DJJ provides this information to the
Commission and a combined statement is
submitted to the General Assembly



Additional Provisions in the Appropriations Act

In 2009, the Appropriations
Act passed by the General
Assembly included new
language pertaining to
fiscal impact statements

Item 48 of Chapter 781 of the
2009 Acts of Assembly

For any fiscal impact statement prepared by

the Virginia Criminal Sentencing
Commission pursuant to § 30-19.1:4, Code
of Virginia, for which the commission does
not have sufficient information to project
the impact, the commission shall assign a
minimum fiscal impact of $50,000 to the
bill and this amount shall be printed on
the face of each such bill, but shall not be
codified. The provisions of

§ 30-19.1:4, paragraph H. shall be
applicable to any such bill.




Additional Provisions in the Appropriations Act

Iltem 49 of Chapter 874 of the

2010 Acts of Assembly _ _ _
This requirement remained

In the budget adopted by

For any fiscal impact statement prepared b
yJ P Prep J the 2010 General Assembly

the Virginia Criminal Sentencing
Commission pursuant to § 30-19.1:4, Code
of Virginia, for which the commission does
not have sufficient information to project
the impact, the commission shall assign a
minimum fiscal impact of $50,000 to the
bill and this amount shall be printed on
the face of each such bill, but shall not be
codified. The provisions of

§ 30-19.1:4, paragraph H. shall be
applicable to any such bill.




2011 SESSION

HOUSE SUBSTITUTE

1 HOUSE BILL NO. 1434

2 AMENDMENT IN THE NATURE OF A SUBSTITUTE

3 I3':‘.-; osed by the Joint Conference Committee

4 ) _on February 26, 2011

J [Fatron Prior to >ubstitute _,.‘-.-I.-_:;- e (Farrett)

[:- ] / | 1aC] ,‘:\CH' -"___- QJi_17 / '___-I 7 / '_ { __H':'-,'I '-.____

= 0 =]

MOSSOSSIO0N, 5

Be it enac lu| ]I\ l]u (.um.ul %\aimh]u --[ '\J]lmm
13 1. That §§ 4.1- .f_’r 9.1-176.1, 15.2-907, 16.1-260, l[:.l-EFH.H:[H 18.2-251, 18.2-255, -2ah.1,
14 18.2-255.2, 18.2-258, 18.2-258.02, 18.2-258.1, 18.2-308, 18.2-308.1:5, 18.2-308.4, 18.2-474.1, 19.2-83.1,

15 19.2-187, 19.2-386.22 through 19.2-386.25, 22.1-277.08, ’3.]-3—‘.#.. :1, 24.2-233, 53.1-145, 53.1-203

16 and 54.1-3446 of the Code of Virginia are amended and reenacted and that the Code of Virginia is

17 amended by dllllltl“ a section 11|Im|uu:| H.:’ 24"‘- 1:1 as follows: O
18 §4.1-225. Gr '|||'|\ for '-;-.I||. h Board may suspend or revoke licenses.

19 '|'||- |"u::-:';. may suspend or revoke amy .:-;-'n- other than a brewery license, in which case the Board d
20 may impose penalties as provided in § 4.1-227, if it has reasonable « LS In lieve that

1681 3. Tlnt t]lﬁ' rovisions of tlus act may result in a net increase in periods of imprisonment or
1682 commitment. Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation cannot
1683 be determined for periods of imprisonment in state adult correctional facilities; therefore, Chapter
1684 874 of the Acts of Assembly of 2010 requires the Virginia Criminal Sentencing Commission to
1680 assign a minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4, the estimated amount of the
1686 necessary appropriation cannot be determined for periods of commitment to the custody of the
1687 Department of Juvenile Justice.

30 willfully deceived or attempted to deceive the Board, or any federal, state or local government, o
31 governmental agency or authority, by making or maintaining business records required by statute or
32 regulation which are false or fraudulen

33 c. Within the five wyears i ._.-I.dl ly preceding the date of the hearing held in accordance with
34 § 4.1-227, has (i) been convicted of a violation of any law, ordinance or regulation of the

32 Commonwealth, of any county, city or town in the Commonwealth, of any state, or of the United States,

NLT.ILSA

3b applicable to the manufacture, transportation, possession, use or sale ot alcoholic beverages; (ii) violated
37 any provision of Chapter 3 (§ 4 I-'i""iI et seq.) ef this ttle; (iii) committed a violation of the Wing
38 Franchise Act (§ 4.1-400 et seq.) or the Beer Franchise Act (§ 4.1-500 et seq.) in bad faith; (iv) violated
39 or failed or refused to comply with any regulation, rt I. or order of the Board; or (v} failed or refused to

40 complv with anv of the conditions or restrictions of the license granted by the Board

. |



Code of Virginia § 30-19.1:4

B Therequirement for an impact statement includes,
but is not limited to, proposals that:

Add new crimes for which imprisonment is
authorized,;

Increase the periods of imprisonment authorized
for existing crimes;

Raise the classification of a crime from a
misdemeanor to a felony;

Impose minimum or mandatory terms of
iImprisonment; or

Modify the law governing release of prisoners



Legislative Impact Analysis

B Additional impact analyses may be conducted
request of:

® House Appropriations staff
® Senate Finance staff

® Department of Planning and Budget staff

10



Legislative Impact Analysis

B The necessary appropriation is calculated by:

® Estimating the net increase in the prison
population likely to result from the proposal
during the six years following enactment

® I|dentifying the highest single-year population
increase

® Multiplying that figure by the cost of holding a
prison inmate for a year (operating costs,
excluding capital costs)

B For FY2010, the annual operating cost per prison
inmate was $27,065

® This figureis provided each year by the
Department of Planning and Budget

11



Impact Analyses Completed for
2002-2011 Sessions of the General Assembly
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2011 General Assembly — 211 Impact Analyses Completed

Type of Legislative Change Percent
Expansion or Clarification of Crime 87.2%
New Crime 26.5%
Mandatory Minimum 12.8%
Misdemeanor to Felony 10.9%
Increase Felony Penalty 2.8%
Death Penalty 0.0%

Percentages may not add to 100% as proposed legislation
can involve multiple types of changes. Multiple analyses may
be performed on each bill, depending on the number of
amended and substitute versions that are adopted



Types of Offenses in Proposed Legislation

Drugs (47 analyses)

Sex Offenders and Offenses (29 analyses)
Protective Orders (19 analyses)

Assault (15 analyses)

Fraud/Larceny (14 analyses)

Gambling (13 analyses)

Kidnapping (10 analyses)

Gangs and Gang Offenses (9 analyses)

14



Bills with Fiscal Impacts Passed by the 2011 General Assembly

B SB772: Expanding assault of a law-enforcement
officer to include fire marshals ($12,818)

® Senate budgetincluded $75,543 to also
cover assistant and deputy fire marshals

B SB745/HB1434: Expanding several drug crimes
to include synthetic marijuana and adding certain
“bath salts” to list of Schedule | controlled
substances ($50,000)

These bills were adopted with funds
appropriated per § 30-19.1:4

15



Bills with Fiscal Impacts Passed by the 2010 General Assembly

SB1185/HB2066: Prohibiting sex-offender
registrants from entering school buses ($50,000)

SB1222/HB2063:. Making the penalties for violating
certain protective orders more consistent;
expanding the persons and circumstances for
which a protective order can be issued and the
conditions that may be set in the order ($93,767)

These bills were adopted with funds
appropriated per § 30-19.1:4

16



Bills with Fiscal Impacts Passed by the 2011 General Assembly

B HB1516: Expanding assault of a law-enforcement
officer to include ABC agents ($32,029)

M HB1777: Increasing the penalty for the manufacture
or sale of fictitious birth certificates ($50,000)

M HB1898: Abducting minors for sexual purposes
($50,000)

These bills were adopted with funds
appropriated per § 30-19.1:4

17



Bills with Fiscal Impacts Passed by the 2011 General Assembly

M HB 2457: Increasing the penalty for a subsequent
violation of certain provisions pertaining to the
salvage of non-repairable vehicles ($50,000)

B HB2464: Adding new drugs to the list of Schedule Il
controlled substances ($50,000)

Both of these bills were adopted
WITHOUT appropriation of funds

18
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