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® (Crime attracts reckless and impulsive people for who deferred and
low probability threats of severe punishment are less effective than
immediate and high probability imposition of mild punishment

® Delivering a relatively mild sanction swiftly and consistently is
both more effective and less cruel than sporadically lowering the
boom

® (Classical deterrence theory has long held that the threat of a mild
punishment imposed reliably and immediately has a much greater
deterrent effect than the threat of a severe punishment that is
delayed and uncertain



® A formal warning to probationer in court that any violations will
have swift and certain consequences

® Quick service of bench warrants on those who abscond
® Violation hearings held swiftly (usually within 48 hours)
® A brief, but certain, jail sentence for noncompliance

® Funding and resources for a continuum of care for offenders who
need treatment



® Launched in 2004 in one court with just 34 probationers

® By 2009, more than 1,500 probationers (one in every six felony
probationers in Oahu) enrolled in Project HOPE

® Hawaii legislature funds Project HOPE at $1.2 million



® Pepperdine University with funding from the National Institute of
Justice conducted an evaluation of Project HOPE (published

December, 2009)

® Evaluation design employed a random assignment of 493
probationers:

330 (two-thirds) were placed into Project HOPE
163 (one-third) were placed into regular probation
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® Rep. Adam Schiff (D-CA) and Rep. Ted Poe (R-TX) have introduced a
bill to create a national HOPE (Honest Opportunity Probation with
Enforcement) program

® This legislation creates a competitive grant program to award
grants to state courts to reduce drug use, crime and recidivism by
requiring swift, predictable, and graduated sanctions with
conditions of probation

® This national program would have an annual authorization of $25
million providing grants to up to 20 pilot sites around the country




® Judge Steve Alm, Hawaii, met with Fairfax County criminal justice
system officials on January 28, 2010

e In attendance were the circuit court judges, the Commonwealth’s
Attorney, the Public Defender, the Sheriff and his chief deputies

® All parties expressed great interest in trying Project HOPE but
issues were raised and remain



Issues

® Money — additional funds required, at a minimum, for probation
department, Sheriff’s office, and additional drug testing facility

® Defense Counsel — practicality of having defense counsel at each
hearing on very short notice

e V(CSC’s revocation sentencing guidelines — currently each violation
is a new revocation case under the sentencing guidelines system



Issues (continued)

Law enforcement involvement — Sheriff’s office concerned about the
increased workload on intake from hooking people into custody

Probation revocations — concern about the possibility that Program
HOPE sanctions may be recorded onto State Police criminal history
records (RAP sheets) as new activity and treated in the same
fashion as all other probation revocations

Probationer mobility — concern about offender’s moving within the
state or out of state and its interaction with Project HOPE
requirements



e == S » =
S = __amm— =~ - - —_

House Bill 927 (Patroned by Delegate Robert Bell)

@ HB 927 provides for an immediate sanction probation program
modeled after Project HOPE

® HB 927, as originally proposed, was amended several times by
both the House and Senate Courts of Justice committees

® Approved hill not placed in statute but as an un-codified provision
of the Acts of Assembly (Section One) requiring VCSC to report on a
pilot project by January 12, 2012
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HOUSE BILL NO. 927
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Senate Committee for Courts of Justice
on Ma 2
(Patron Prior to Substitute—Delegate Bell, Robert B.)
A BILL to establish a pilot immediate sanction probation program.
Be it enaued by the (,eneral Asqemhl\'

1.

vended pursuant to § 1
n'.'u Fihm a i ction ( c.g_f'
am.
B .’f a par m;;mnn ¢ ails 1 ] g ition of his bation and the
alleged prob mnu um’um n is not .fhm‘ rhu u)‘um’w c(mmnﬁm’ a new crime or infraction, (;) his
obation officer sha iatel) ) m:phu-nce letter pur. suant to § 53.1- 149 of the Code of
inia author X
o shall ta

1 Vi hmran is that f."n : udw commit
new crime or infracti i) th : .J.’cmcm is H'm! the offender 'mm’ed for more
h"'ifm seven days; or (iii) the offender y ,‘ alth, or the court s to such
tion hearing, > court conducts an immediate sanction hearing, it shall proceed
pursuant to subsection D. Otherwise, the court shall proceed pursuant to § 1 06 of the Code of
Virginia.
D. At the imi ¢ : ':' hearing, y | receive the noncompliance letter, which shall
be {':dmr'_\':.ibh as evidenc: sive other ence. If n'.'{' court finds good cause to believe that
the offenc ' )

C jon probation program at any time.
2 That the Virginia Cnmmal Qc.ntoncmg, Commission shall report to the Chairmen of the House
and Senate Courts of Justice Committees on or before January 12, 2012, on the operation and
costs of the immediate sanction probation program, including statistics on the characteristics of the
participants and the outcomes of their participation.
3. That the Virginia Criminal Sentencing Commission may calculate the impact of a revocation of
a suspended sentence pursuant to this section dlfﬁ:rentl_\' than the revocation of a sentence
pursuant to § 19.2-306 of the Code of Virginia.
4. That the provisions of this act shall expire on July 1, 2012.

e e L L T L L
[=RY-N--IN - RV ey =

HLAOTT.ILS9NS HILVNHS




Item Details($) Appropriations($)
ITEM 39 First Year Second Year First Year Second Year
: FY2011 FY2012 FY2011 FY2012

Supreme Court (111)

Administrative and Support Services (39900) $27,833,906 $27,833,906

General Management and Direction (39901)........ccccceeee $27,833,906 $27,833,906

$17,388,300 $17,388,300

Fund Sources: General ..
$174,375 $174,375

Special...

Trust cmd A;_.,cncy e $104,280 $104,280
Dedicated Spcmal Rcvenue £9,000,000 £9,000,000
Federal Trust.. $1,166,951 $1,166,951

Authority: §§ 16.1-69.30, 16.1-69.33, 17.1-314 through 17.1-320 and 17.1-502, Code of
Virginia.

J. There is hereby established, in two circuit courts, pilot programs for dealing with probation
violations, to be based on the principles used for the HOPE program developed in Hawaii. The
Chief Justice shall designate the circuits in which the programs will be implemented. To the
extent feasible, such circuits should be served by probation and parole district offices that have
adopted, or are in the process of adopting, evidence based practices. The Department of
Corrections and the respective sheriffs and Commonwealth's attorneys shall cooperate with the
Supreme Court in developing the procedures to be used in these pilot programs. The Executive
Secretary of the Supreme Court shall submit an annual report on June 30 of each year on the
progress of the pilot programs to the Chairmen of the Senate and House Committees on Courts
of Justice, the Chairmen of the Senate Finance and House Appropriations Committees, the
Secretary of Public Safety, and the Director, Department of Planning and Budget.




