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General Judicial Agreement with Guideline Recommendations
Preliminary FYQ05

General Compliance:

The degree to which judges agree with the overall guidelines recommendation.

Overall Compliance Rate Direction of Departures

Mitigation

8.5%
' Aggravation Aggravation

enlie 48.6%

Mitigation
51.4%

Compliance
83.5%




General Judicial Agreement with Guideline Recommendations
Preliminary FYQ05

General Compliance:

The degree to which judges agree with the overall guidelines recommendation.
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Recommended vs. Actual Dispositions
Preliminary FY05

Dispositional Compliance:

The degree to which judges agree with the type of sanction recommended by the guidelines.

Actual Disposition Received

Recommended Probation/ Incarceration Incarceration

Disposition No Incarceration <= 6 months over 6 months
Probation/No Incarceration 76.4%/ 20.3% 3.3%

N———
Incarceration <= 6 months 8.3% 80.9%) 10.8%
N—_—

Incarceration over 6 months 4.1% 8.7% 87.2%

v



Recommended vs. Actual Dispositions
Preliminary FY05

Dispositional Compliance;

The degree to which judges agree with the type of sanction recommended by the guidelines.

Actual Disposition Received

Recommended Probation/ Incarceration Incarceration

Disposition No Incarceration <= 6 months over 6 months
Probation/No Incarceration 76.4%/ 20.3% 3.3%

N———
Incarceration <= 6 months 8.3% 80.9%) 10.8%
N—_—

Incarceration over 6 months 4.1% 8.7% 87.2%
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Judicial Agreement with Sentence Length
Preliminary FY05

Durational compliance:

The degree to which judges agree with the sentence length recommended in jail and prison cases.

Durational Compliance Direction of Departures

Aggravation
Mitigation 7.9%
8.4%

Compliance
83.7%

Aggravation
48.5%

Mitigation
51.5%




Judicial Agreement with Sentence Length
Preliminary FY05

Durational compliance:

The degree to which judges agree with the sentence length recommended in jail and prison cases.

Durational Compliance Direction of Departures

Aggravation
Mitigation 7.9%
8.4%

Aggravation
48.5%

Mitigation
51.5%

Compliance
83.7%



Departure Reasons




Reasons for Mitigating (8.5%0)

Plea Agreement | 1.7%
Cooperative with Authorities | 1.1%
Good Rehabilitation Potential | 1.0%
No Reason Provided | 1.0%
Alternative Sanction | 0.7%

0.0% 0.2% 0.4% 0.6% 0.8% 1.0% 1.2% 1.4% 1.6% 1.8%



Reasons for Mitigating (8.5%0)

Plea Agreement 1.7%

Cooperative with Authorities
Good Rehabilitation Potential
No Reason Provided

Alternative Sanction

0.0% 0.2% 0.4% 0.6% 0.8% 1.0% 1.2% 1.4% 1.6% 1.8%



Reasons for Aggravating (8.0%0)

Plea Agreement

No Reason Provided

Degree of Criminal Orientation

Flagrancy of Offense

Alternative Sanction to
Incarceration

1.3%
0.9%
0.8%
0.7%
0.7%
I I I 1
0.0% 0.8% 1.0% 1.2% 1.4%



Reasons for Aggravating (8.0%0)

Plea Agreement 1.3%

No Reason Provided
Degree of Criminal Orientation

Flagrancy of Offense

Alternative Sanction to
Incarceration

0.0% 0.2% 0.4% 0.6% 0.8% 1.0% 1.2% 1.4%



Compliance by Judicial Circuit




Circuit Name Circuit Number Compliance Mitigation Aggravation Number of Cases
Alexandria 18 83.9% 6.5% 9.7% 155
Arlington Area 17 84.7% 4.7% 10.6% 170
Bristol Area 28 83.0% 5.4% 11.6% 112
Buchanan Area 29 71.6% 6.9% 21.6% 116
Charlottesville Area 16 93.0% 3.5% 3.5% 142
Chesapeake 1 89.4% 4.3% 6.3% 254
Chesterfield Area 12 81.0% 5.2% 13.8% 290
Danville Area 22 81.0% 4.5% 14.5% 221
Fairfax 19 84.9% 7.7% 7.4% 392
Fredericksburg Area 15 76.8% 12.2% 11.0% 254
Hampton 8 88.3% 8.4% 3.2% 154
Harrisonburg Area 26 83.1% 8.6% 8.3% 290
Henrico 14 81.3% 12.0% 6.7% 283
Lee Area 30 87.9% 6.1% 6.1% 66
Loudoun Area 20 87.6% 6.2% 6.2% 129
Lynchburg Area 24 68.6% 21.0% 10.5% 210
Martinsville Area 21 80.5% 14.3% 5.2% 77
Newport News 7 87.3% 5.9% 6.8% 236
Norfolk 4 81.5% 13.5% 4.9% 466
Petershburg Area 11 82.8% 7.8% 9.5% 116
Portsmouth 3 86.8% 8.5% 4.7% 235
Prince William Area 31 90.3% 4.9% 4.9% 185
Radford Area 27 92.0% 6.1% 1.9% 212
Richmond City 13 84.2% 6.9% 8.9% 303
Roanoke Area 23 75.9% 15.0% 9.1% 221
South Boston Area 10 87.3% 9.3% 3.3% 150
Staunton Area 25 83.3% 10.8% 5.9% 204
Suffolk Area 5 86.5% 5.9% 7.6% 170
Sussex Area 6 85.7% 6.7% 7.6% 119
Virginia Beach 2 81.7% 8.8% 9.5% 431
Williamsburg Area 9 83.2% 6.3% 10.5% 190
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Judicial Concurrence




Judicial Concurrence by Circuit

Circuit 24 = 69%
(Lynchburg Area)

Circuit 29 = 72%
(Buchanan Co. Area)




Judicial Concurrence by Circuit




Judicial Concurrence by Circuit

Circuit 31 = 90%
(Prince William Area)

Circuit 1 = 89%

(Chesapeake)

Circuit 16 = 93%
(Charlottesville Area)
I‘a
Circuit 27 = 92%
(Radford Area) \




Compliance by Offense




Compliance by Offense
Preliminary FYO05
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-Property crimes = Higher compliance
*Drug/Other (90%)
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=\Violent crimes = Lower compliance

=Sexual Assault (69%)
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Compliance by Offense
Preliminary FYO05
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Nonviolent Risk Assessment




onviolent
Risk
ssessmen

Nonviolent Risk Assessment == Section D offender Name:

+ Ineligibility Conditions

A.  Was the offender recommended for Probation/No Incarceration on Saction B? .viecieninninonin

E Yes |: Mo

with intent, etc. of cocaine

S — I A ¢S

B. Do any of the offenses at sentencing involve the sale, distribution, or
of a combined quantity of 28.35 grams (1 ounce) ofr more? ....ovveveienn.

Are any prior record offenses violent (Category 11l listed in Table A of the Guidelines Manual)? ... ¥es [ | No
Are any of the offenses at sentencing violent (Category /Il listed in Table A of the Guidelines Manual)? ... J¥es [INo

If answered YES to ANY, go to "Nonviolent Risk Assessment Recommendations” on cover sheet
and check Not Applicable. If answered NO to ALL, complete remainder of Section D worksheet.

+ Offense Type Select the type of primary offense

Drug

Fraus
Larceny .

+ Additional Offense(s)

*+ Offender Score factors A to D and enter the total score
A, OFBNAST IS 3 MAIE ...oooooevoees e oo sossanas cesseoss oo sses s ss s st e 258128 e s 1o 1502 e

B. Offenders age attime of offense
Younger than 30 years
30-4 AT
41 - 46 years v g = z
Older than 46 years ... ceeees ceveecacan

€.  Offender not regularly employed .........coiie coesons srecass crs ssasssmeasss st sas snsasss snmsssss sms sass ssmnssas smsssses smsmssesmne B

Offender at least 26 yvears of age & never marmied e e e e e B

# Arrest or Confinement Within Past 18 Months (prior to instant offenses) ———— If YES, add 6—» @:’

+ Prior Felony Convictions and Adjudications sefect the combination of adult and juvenile
felony convictions/adjudications that characterizes the offender's prior record.

Adult felony convictions only

I
[o] ]

# Prior Adult Incarcerations

Murmiear 1-2 .. l
5 or more 9
Total Score »
] 35 or less, check Recommended for Alternative Punishment.

] 36 or more. check NOT Recommended for Alternative Punishment.

Go to Cover Sheet and fill out Nonviolent Risk Assessment Recommendations.




Nonviolent Risk Assessment —i— Section D offender Name:

+ Ineligibility Conditions
A, Was the offender recommended for Probation/No Incarceration on Section B?

..DYes

]
B. Do any of the offenses at sentencing involve the sale, distribution, or possessiaon with intent, etc. of cocaine
v I of a combined quantity of 28,35 grams (1 ounce) or more? ... D Yes
. Are any prior record offenses violent (Category 11 listed in Table A of the Guidelines Manual)7 D Yes

Are any of the offenses at sentencing violent (Category 1/l listed in Table A of the Guidelines h-ianual'l?......._............_..DYes

u
If answered YES to ANY, go to "Nonviolent Risk Assessment Recommendations” on cover sheet
and check Not Applicable. If answered NO to ALL, complete remainder of Section D worksheet,

® Offense Type Select the type of primary affense
Fraud : 5 e e e e e e e e - : o e . . . - - et e s eet e (e E e e et

# Additional Offense(s)

* Offender Score factors A to D and enter the total score
B. Offenders age atfime of offense
Younger than 30 years .
30 - 40 years ...
41 - 46 years
ar than 46 years
C.  Offender not regularly @mPIOYEE i i s i s e ek s e am eam bt s ea e b i

D. Offender at least 26 years of 308 & NEVER MAMTEH ......o.c-ccveereercems rvamses meos e senssememmsases sermesmssessssmserenss

Arrest or Confinement Within Past 18 Months (prior to instant offenses)

Prior Felony Convictions and Adjudications Sefect the combination of adult and juvenile
felony convictions/adiudications that characterizes the offender’s prior record.

Adult feleny convictions only ...
Juvenile felony convictions or adjudications or
Both adult and juvenile felony convicions/adjudications

Prior Adult Incarcerations
Mumkbes: 1-2 ..
3-4

Total Score
[ 35 or less, check Recommended for Alternative Punish
[ 36 or more, check NOT Recemmended for Alternative Punishment.

Go to Cover Sheet and fill cut Nonviclent Rigk Assessment Recommendations.,

Drug Scheduls | or




Nonviolent Risk Assessment
Preliminary FYO05

= Statewide July 1, 2002
= Drug, Fraud, & Larceny

= Purpose: To recommend alternative sanctions for
offenders who are statistically less likely to recidivate

1 Shorter jail sentence
2 Probation
2 Treatment Programs

Larceny
32.3%

Drug I/1l
43.9%

Fraud

19.0% Drug Other

4.8%



Nonviolent Risk Assessment
Preliminary FYO05

= Statewide July 1, 2002
= Drug, Fraud, & Larceny

= Purpose: To recommend alternative sanctions for
offenders who are statistically less likely to recidivate
1 Shorter jail sentence
2 Probation Larceny
s Treatment Programs e

Drug I/11
43.9%

Fraud
19.0%

Drug Other
4.8%



u. tiender at leasl £b years of ajge & never matrried

................................................................................. o] I | = Total | |

Arrest or Confinement Within Past 18 Months (prior to instant offenses) If YES,add 6—» | O

Prior Felony Convictions and Adjudications Select the combination of adult and juvenile
felony convictions/adjudications that characterizes the offender’s prior record.

AdUlt FElONY CONVICTIONS ONIY ..ot et e et e et e et £ e st et eet e e e e 1e ees £t aee s £ es shes £e s See £ ensbee£eee sees £emnabeeaesn nees saaebenanns %] l
Juvenile felony convictions or adjudiCatioNS ONIY ... e e s et e et e e et e e e e e e e e e ee e e et e e 6 0
Both adult and juvenile felony convictions/adjudiCations ... ... e e e e e e 9

Prior Adult Incarcerations

Number: T o e ettt et et et oot teeeeanaee e et teeeaneeeeeteteen faeeeeteas aee eeatateeeeeeaeen eaneeeneennneesaaee 3 l
G U 6
oo 13T T ST 9 0
Total Score - —

D 35 or less, check Recommended for Alternative Punishment.
36 or more, check NOT Recommended for Alternative Punishment.
Go to Cover wtblonviglent Risk AssessmantResermmendations.

SET arrel=fill

Drug Schedule | or Il] Section D Eff. 7-1-02




u. tiender at leasl £b years of ajge & never matrried

................................................................................. o] I | = Total | |

€ Arrest or Confinement Within Past 18 Months (prior to instant offenses) If YES,add 6—» | O

4 Prior Felony Convictions and Adjudications Select the combination of adult and juvenile
felony convictions/adjudications that characterizes the offender’s prior record.
AdUlt FElONY CONVICTIONS ONIY ..ot et e et e et e et £ e st et eet e e e e 1e ees £t aee s £ es shes £e s See £ ensbee£eee sees £emnabeeaesn nees saaebenanns %] l
Juvenile felony convictions or adjudiCatioNS ONIY ... e e s et e et e e et e e e e e e e e e ee e e et e e 6 0
Both adult and juvenile felony convictions/adjudiCations ... ... e e e e e e 9
€ Prior Adult Incarcerations
Number: T o e ettt et et et oot teeeeanaee e et teeeaneeeeeteteen faeeeeteas aee eeatateeeeeeaeen eaneeeneennneesaaee 3 l
PSS 6
0
.................................................................................................................................................... 9
Total Score > |

38 or less = Recommended for Alternative Sanction
39 or more = NOT Recommended for Alternative Sanction

Drug Schedule | or Il] Section D Eff. 7-1-02

154 additional nonviolent offenders recommended for alternative sanction
(Scored between 36 and 38 points)

66 (42.9%) were actually sentenced to an alternative sanction




Nonviolent Risk Assessment
Preliminary FY05

Eligible Risk Assessment Cases
Alternative Sanctions Recommended & Receiwved

Not Recommended for
Alternative & Received

15.1
Not Recommended for

Alternative & Did Not
Receive
37.6
Recommended for
Alternative & Received

20.4
47.2%
recommended
for alternative Recommended for
Alternative & Did Not
Receive

26.8



Nonviolent Risk Assessment
Preliminary FY05

Eligible Risk Assessment Cases
Alternative Sanctions Recommended & Received

Not Recommended for
Alternative & Received
15.1

Not Recommended for
Alternative & Did Not
Receive
37.6
Recommended for
Alternative & Received

20.4
47.2%
recommended
for alternative Recommended for
Alternative & Did Not
Receive

26.8



Nonviolent Risk Assessment

Sanctions Imposed in Risk Cases Recommended for and Receiving Alternatives

80%1 7410

70%

00%7 53.4% r@ge

50% oﬂ

40% —
30%
21.0%
, 18.1%
20%+ 15.3%
1 0,
o 0 7.5% )
0 5.4%
o 0,
' - -36 A ﬁo yo %0
0% 1 1 1 1 1 1 1 1 T
Supervised Effective Indefinite Restitution Time Served Diversion Fines Detention Unsupervised First Offender Drug Electronic Community
Probation Sentence Probation Center Center Probation Treatment Monitoring Service

*Note: Percentages do not add to 100% because several sanctions may be imposed for any one individual.



Nonviolent Risk Assessment

Sanctions Imposed in Risk Cases Recommended for and Receiving Alternatives
80% —
’ 74.1%
70%
53.4% r@ P
50% - oﬂt
40% —
30%
21.0%
. 18.1%
20% 15.3%
11.1%
0% 8.5% 7.5% = i
0] 0
' 0
0% 1 1 1 1 1 1 1 1 1 1 1 T
Supervised Effective Indefinite Restitution Time Served Diversion Fines Detention Unsupervised First Offender Drug Electronic Community
Probation Sentence Probation Center Center Probation Treatment Monitoring Service

*Note: Percentages do not add to 100% because several sanctions may be imposed for any one individual.




Jury Sentencing




Parole System
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Jury Cases
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Jury Cases

Parole System Truth-in-Sentencing
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Jury vs. Non-Jury Sentences
Preliminary FYO05

Jury Cases Non-Jury Cases
(N=105) (N=6,417)

. Aggravation
Aggravation 8%

33%

Mitigation

Compliance
P 8%

54%

Compliance
84%

Mitigation
13%




Jury vs. Non-Jury Sentences
Preliminary FYO05

Jury Cases Non-Jury Cases
(N=105) (N=6,417)

. Aggravation
Aggravation 8%

33%

Mitigation

Compliance
P 8%

54%

Compliance
84%

Mitigation
13%




Probation Violation Guidelines

Preliminary FY05




Probation Violation Guidelines

= Statewide July 1, 2004

= Supervised probation
o Technical violations only
o No new law violations during current supervision period
= All revocations of suspended sentence/probation
through 2/14/05

1 3,089 cases
1 1,221 cases where guidelines applied and were completed



Probation Violation Guidelines

Probation Violation Guidelines - Section A c..owme Frobation. Visiation uideings s Sction & i

th violating & Original Felony Offense Type select the type of most serious original felony offense

w febony offense

 Previous Capias/Revocation Requests New Arrests for Crimes Against Person

Number
Number 1

2 or more

# New Felony Arrests MNew Arrests for Nonperson Crimes

Number Number 0 - 1

5 or more

Month til First N liant Incident
+Never Reported to following Programs/Unsuccessful Discharge from:— If YES, add 13 —p» SIS I Rl RO eeMpTail neicel

Community service, Day Reporting, Detention and/or D nn Center, Boot Camp, Employment andior Residential programs 1 wilhs or less

+ Condition(s) Violated:
Score factors A to D and enter the total Unsuccessful Discharge from Detention Center Program

A. Change r & of laave Comm salth of Virgia withoul permisson

Never Reported to Drug Treatment/Drug Education Program

B. Usa, po L olled subslancas or pare 16 Number 1.3

Positive Drug Test (not marijuana or alcohol)

D. Any other condition(s) (excepl new conviction)

Violate Sex Offender Restrictions
#+ Time Absconded

A Time Absconded

oL 3core L'I:l:l:’
Iftotal is 30 or less, the recommendation is Probation/No Incarceration. Total Score

if total is 31 or more, go to Section C Worksheet. See Probation Violation Guidelines Section C
Recommendation Table for guidelines sentence range.

24 months




Probation Violation Guidelines
1,221 applicable cases as of 2/14/05

Violation Guidelines Received by Type of Original Offense

45%

41%

40% +

35% ~

30% ~

25% -

4%
2%
0.7% 0.6% 0.5% 0.5% 0296 0.1% 0.1% 0.1% 0.1% 0.1% 0.1%




Probation Violation Guidelines
1,221 applicable cases as of 2/14/05

PVG Compliance

Aggravation
37%

Compliance
37.2%

Mitigation
25.8%



Probation Violation Guidelines
1,221 applicable cases as of 2/14/05

Dispositional Compliance:

The degree to which judges agree with the type of sanction recommended in violation cases.

Actual Disposition Received
Recommended
Disposition Probation Jail <= 12m Prison >= 1y
Probation .. 4.1 sl W 20
Jal<=1om 124 1o 99
Prison >=1y 8.8 53.0X 38.2

S



Probation Violation Guidelines
1,221 applicable cases as of 2/14/05

Durational compliance:

The degree to which judges agree with the sentence length recommended in
jail and prison cases.

Aggravation

12.3 .
Compliance

240 *Cases recommended for probation that
went above guidelines were sentenced to an
average (median) sentence of 6 months.

*When guidelines recommend incarceration
but judge sentences individual to:

*More stringent penalty = 9 mos avg
Less stringent penalty = 5 mos avg

Mitigation
63.7



Probation Violation Guidelines
1,221 applicable cases as of 2/14/05

Violation Guidelines--Compliance by Offense

100%/|

90%

16%

% |
b 51%
70% -
42%
60% -

15% 33%
50%

17%

ﬂ i b -

Sex Offense Burglary Larceny Fraud Robbery Drugs Traffic/DWI Assault

40% - 20%

30%

% -
20% 299%
10%-

0%

™ Compliance ™ Mitigation = Aggravation




Mitigation — Departure Reasons* (25.8%o)

PVG too high 18%

Court Proceedings (plea

0,
agreement, etc.) 16%

Needs rehabilitation 15%

Judicial discretion (time 12%
served, etc.)
Mental/physical health 11%
Drug/alcohol reasons 11%

*50% of mitigating cases have no departure reason cited. Percentages are based on the number of mitigating cases
for which reasons were provided.



Aggravations — Departure Reasons™* (37%o)

Prior Record

22%

Poor rehabilitation
potential

20%

Drug/alcohol reasons

18%

Judicial discretion (time
served, etc.)

12%

PVG too low/unrealistic

12%

Absconding

9%

*64% of aggravating cases have no departure reason cited. Percentages are based on the number of aggravating

cases for which reasons were provided.
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