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The Virginia General Assembidopted budget language in 2012 extenthegorovisions
of § 19.2303.5 of theCode of Virginiaand authoriing the creation of up to four Immediate
Sanction Probation pilot programisefn 50 of Chapter 3 of th2012 Acts of AssemblySpecial
Session 1).TheImmediate Sanction Probation Progrtargets nonviolent offenders who violate
the conditions of probation while under supervision in the community but have not been charged
with a new crime In the budgetprovision, the Sentencing Commission is assigned the
responsibilityofe | e ctthpeinlgo ti mepilteemsent i ng t he progr.am, and

The Commi ssion’s evaluation of t ham isl mme d i
complete. Accordingly, @ respectfully submit this report for your consideration.

The SentencingCommission wishes tegincerelythank all of those in the field whose
dedication and diligent work have made implementation of the pilot program lpossib

Sincerely, .

Edward‘ L. Hogshire
Circuit Judge, Ret.
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Preface

In May 2012, the General Assembly adopted Appropriation language to extend the
provisions of § 19.:8303.5and to authorize the creation of up to four Immedsatection Probation
pilot programs (Iltem 50 of Chapter 3 of the 2012 Acts of Assembly, Special Sessidhd).
Immediate Sanction Probation Progrergets nonviolent offenders who violate the condgioh
probation while under supervision in the community but have not been charged with a new crime.
The provision directed the Virginia Criminal Sentencing Commission to select up to four
jurisdictions to serve as pilot sites, with the concurrence of Ghef Judge and the
Commonwealth's Attorney in each locality. It further charged the Commission with developing
guidelines and procedures for the program, administering program activities, and evaluating the
results. Although the legislation was slate@xpire on July 1, 2015, the 2015 Genéssembly
modified budget language to extend the provisions until July 1, 2016 (Item 47 of Chapter 665 of
the 2015 Acts of Assembly). In 2016, the General Assemkignded the sunset ddtetherto
July 1,2017 (House Bill 608 and Item 50 of Chapter 780 of the 2016 Acts of Assembly).

The program evaluation required by this provision must be presented to the Governor,
Chief Justicet he Chai rmen of the House and Sewrate Co
Appropriations Committee, .andAptphreo pSe naatie nFil naa
due dat e f dNrovtelmd ermr.eQbimining flehgng, and analyzirnte data for the
evaluation was @omplexprocess, which delayed completion oé treport until Decembez0,
2016.

Thisdocument contains the Commi ssion’s eval u:

Programandthe report is respectfully submittedftdfill the requirements oftem 50 ofChapter
780 of the 2016 Acts of Assdaty.
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Executive Summary

The Hawaii Opportunity Probation with Enforcement (HOPE) progveas established in
2004 with the goal of enhancirmublic safety and improving compliance with the rules and
conditions of probation among offenders being supervised in the community. HOPE targets higher
risk probationers and requires that each violation of the conditions of supervision is met with a
swift and certainbut mild, sanction A rigorous evaluation of HOP&ompleted in 200%ounda
significant reduction in technical violatiorfsuch as drug use and missed appointments), lower
recidivism rates fewer probation revocationand reduced usef prison bedsamongHOPE
participantscompared to similar offenders supervised on regular probatigerestinrHa wai i ' s
swift-andcertain sanctionsiodel spreadAs of July 2015, there were swiihdcertain sanctions
programsoperatingn at least 2%taes across the country

The 2010 General Assembly passed legislation which established the basic parameters for
swift-andcertain sanctions programs in Virgin{8 19.2303.5) In May 2012, the General
Assembly adopted budget language to extend the poogisif 8§ 19.2303.5 and to authorize the
creation of up to foummediate Sanction Probation Progsatitem 50 ofChapter 3 of th@012
Acts of Assembly Special Session 1)This provisioncharged the/irginia Criminal Sentencing
Commissionwith selectingthe pilot sitesdeveloping guidelines and procedures for the program
administering progranactivities, and evaluating the=gsults. As no additional funding was
appropriated for this purposthe pilot project was implemented within existing agency busige
and local resourcesThe General Assembly has since extended the sunset date to July 1, 2017,
which enabled the pilot sites to continue the program until the 2017 General Assembly has
revi ewed the Commission’s evalnuedhe progamarihé det e
future.

Sincethe 2009 HOPE evaluation, mumber ofprograms based on the HOPE model have
been galuated. Results of thesstudieshave been mixed. A longer term evaluation of HOPE
completed in 2016, as well as evaluations in Weagbn State, Arkansas, Michigand Kentucky
found that the HOPE approagieldedpositive results, such as lower recidivism rates and reduced
use of incarceration. However, a rectargescaleevaluation of a fousite replication of the
HOPE model, dnded by the Bureau of Justice Assistance (BJA) and the National Institute of
Justice (NIJ), did not produceanslar results. According to this evaluationhére were no
statistically significant differences, overall, between the HOPE and proksgiasud groups in
the likelihood of arrest, new conviction, or probation revocation. Similarygvaluation of a
Delaware program based on the HOPE model found that the program wsiscoessful in
reducing substance userm@w crimes among probationers.

The Commission designed Virginidlmmediate Sanction Probation Progréased on the
parameters established by the General Assembly's statutory and budgetary language and the key
elements of the swHandcertain sanctions model pioneered in Hawamplementing Virginia's
program withas much fidelity as possible the swiftand-certain sanctions modptovidedthe best
opportunity to determine if the positive results obsemddOPE and other programsuld emerge
in Virginia. Thus, thdmmediate Sanain Program targets offenders who are at risk for recidivating
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or failing probationWorking with the Secretary of Public Safety and Homeland Secamitythe
Department of Corrections, the Commission identified four pilot sites (HeGooaty, the City d
Lynchburg City of Harrisonburg/RockinghanCounty and Arlington County), which became
operational between November 2012 and January 20hé. Commission developed policies and
procedures to provide a framework for ffvegram, including eligibility cteria and a mechanism
for expedited hearings for program violations$n each site, Commission staff organized and
participated in multiple meetingds facilitate and suppolbcalimplementation of the program.

As of October 1, 2016, 288 probationecsoss the four pilot sitedsad been placed intbe
Immediate SanctioRrobationProgram In order to allow for a sufficient followap period to track
participants for recidivismthe 200 eligibleparticipants who were placed into the progiaafore
July1, 2015, were selected for the evaluation cohdhe majority(76%)were at medium to high
risk of recidivatingand all had a history of technical violations prior to program placerhent.
risk probationers were only placed in the program after conmgidtieast threiolations while on
regular supervision, indicating a higher risk for revocatdare than 80% of participants violated
at least once after program placement, committing an average of 2.7 violations each. The most
common violatiorduring program participatiowas drug use. As of October 1, 2016, 39% of the
evaluation cohort hadompleted the programNearly all of the program completers had been
violationf r ee f or 12 mont hs, t he measure establi:
conpl etion.” Judges all owed s e v e smomhaviolationfréep ant s
mark to complete the program, due to individual circumstances of these participants.

The Commission used standards established in the 2016 evaluation of thédJHaAded
HOPE replication project to measure the swiftness and certainty of sanictipased during
Virginia'"s pilot progr am. For swiftness, pil
violations heard by the court within three days. Appratety half (47%) of program violations in
Virginia’s pilot sites wer-day iinelaw dhisiks pelow thee cour
minimum of 60% established by the evaluators of HIRBPE replication project. Regarding the
certaintyof sanctions, Imediate Sanction judges responded to violations by imposing a jail sanction
forl100%of t he vi ol ati ons br oughtudgesutilzedjalt Sanctiomse r t h
as envisioned by the Commission, with more 94 of sanctions falling witim the recommended
range. Nearly 93% of the jail sanctions imposed were at or below the maximum sanction of 19 days
usedby evaluators ofhe HOPE replication project.

The Commission tracked the evaluation cohort for one year following placemerhénto
Immediate SanctiofProgram. At the oneyear mark,9.7% of the participants in the evaluation
cohorthad beerarrested for a new felonyOnly 6.2 had a new felony convictiobased on an
offense committed during the folleup period. Participants whe primary drug of use was opiates
(including heroin) recidivatedt a higher ratehan other participants

For the evaluation, the Commission developed a epigserimental design, often used in
evaluations of criminal justice programs. Quegperimeral designs identify a comparison group
that is as similar as possible to the program or treatment group in terms of baselimie fpeation)
characteristics.To reduce the risk of bias (i.e., the possibility that participants are systematically
different from nonparticipants)he Commission usecbmmonlyaccepted statistical techniques
creat a valid comparison group. Constructing the comparison group for this evaluation was a two
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stage process. In the first stage, the Commission identifiedigiiiss that were similar to the pilot
sites across a number of commurléyel characteristics, such as crimaes demographicsand
judicial practicesn sanctioningechnical probation violatorsn the second stage, the Commission
developeda pool of potential comparison offenders fromthim the selected comparison
jurisdictions.Using tightly controlled matching procedures, the final sample included 63 participants
in the evaluation cohort matched to 63 comparipoobationers for a total of 126subjects
Participants for whom no mateti comparisoprobationeicould be found were not included in the

subsequent analyses.

At one year from program placement or, in the case of the comparison group, one year from
the date the probationer would have become eligible for placement, 7tB&@G% participants in
the matched sample had been rearrested for a felony offense versus 22.2% of the comparison
group. Thus, Immediate Sanction participants were less likely than comparison probationers to be
rearrested for a felony during the eyear pllow-up. Immediate Sanction participants were also
less likely than comparison probationers to be reconvicted of a felony following the arrest (6.3%
for participants versus 17.5% for the comparison group). The Commission consluictiedl
analyss, which measures the time until a recidivist event ocdardetermine if these differences
were statistically significaniThe results of the survival analysi®e mixed. This analysis revealed
that Immediate Sanctigparticipants were less likely to be rearrested for a felony over time than
those in the coparison group and were free of felony arrests for a longer period of time. When
controlling forrelevant factorsincluding street timei.g., the time that the individual was not in
jail serving sanctions, etc., and, thus, was indmmunity with the opportunity to recidivate)
this finding remained statistically significant (p<.03jlowever, when examining the time until
rearrest for an offense that resulted in a felony convictiorditfegences between participants and
the comprison group were not statistically significafter controlling for other factorsDue to
the small sample size and
analysesre not generalizable to tpepulation.

relatively | ow

Recidivism Rates for the Immediate Sanction Probation Evaluation Cohort
and Matched Comparison Group

[l Matched Immediate
Sanction Participants
(n=63)

22.2%

7.9%

One Year Follow-up

|:| Matched Comparison
Group
(n=63)

17.5%

6.3%

Rearrested for Felony

Felony rearrest for an offense
committed within one year

Immediate Sanction participants
were more likely to be free of felony
arrests for a longer period of time
than comparison offenders, even
when controlling for other factors
like street time (significant at
p<.05). Time to an arrest resulting
in felony reconviction was not
statistically significant after
controlling for other factors.

Reconvicted of Felony

Felony reconviction for an offense
committed within one year
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The Commission also compared probation revocatiates. Immediate Sanction
participantsin the matched evaluation cohdrad their probation revoked athégher rate than
comparison offenders (3®b6 compared to 23.8%). Not only were participants more likely to be
revoked, sentems imposed forrevocationswere more severdor program participants
Immediate Sanctiomparticipantsin the matched evaluatiocohort were much morelikely to
receive a prison term when revoked than offenders in the comparison group. The stark differences
in the outcomes for revocations had a considerable impact on the cost analysis, which revealed
thatthe Immediate Sanction Prolah Programin Virginia costs more than traditional probation.

This finding suggests that differences in probation and judicial practices or differences in the
amenability otcertain offendepopulations may influenaddeoutcomes and costs of implementing
prograns based on the HOPE model (Lattimetal, 201&).

Implementing and maintaimg a new program that diverges substantially from existing
practiceis very challengingOver the course of the pilot program, the Commission reoteamber
of successes batsosomedifficulties that were not enely overcome. Successes are listed below.

1 Ensuring that violations are addressed immediately and cases are handled swiftly
requires extensive collaboration and coordination among many criminal justice
agenciesand officesThe majority ofstakeholders in the pilot sites demonstrated a
commitment to working with each otheand the Commission, tive the pilot
program the best opportunity to succeedpite the lack of funding

1 Local stakeholdersxecuté an etirely newstructurefor handling violations in an
expedited fashion, where such a process had not epistedusly

T Virginia’s I mmediate Sanction Probation pi
key targets of the HOPE model:

o The majority ofthe individuals placed in the program had scored
medium to high on the COMPAS recidivism riskale Low risk
probationerplaced in the program had committed numeroakations
while on regular supervisioplacing them at higheisk for revocation.

o For partigpants who violated program rules, 100% of the violations
resulted in a jaisanctionand thessanctionsvereserved immediately
following the hearing Nearly all were within the range recommended
by the Commission and were at or below the maximum sancti
established irthe evaluation of tha8JA/NIJ-funded HOPE replication
project

1 Thevastmajority of participantswho completed the programere released from
any remaining supervised probation obligation. Release ®apervisionfor
successful compters servessaanincentive forparticipatsin the program

The successes of the pilot sites should not overlooRérty are a testamemd the
dedication and extensive collaboration of the more than 100 stakeholders in the localegilot sit
A number of ballengesemained however, and some key targets were not reached. @hese
described below.



1 The number of program candidates referred by probation staff was lower than expected.
This may bedue in part, to the eligibility criteria, hich excluded those with
obligations to courts outside of the pilot jurisdictions and, by statute, those on probation
for an offense defined as violent8§rl7.1-805.Also, the Commission had no albylito
ensure that all eligible probationensthe pilotsites were referred to the prograhime
lower-thanexpected number of referrals posed a challenge for the evaluation.

1 Other evaluators have found that strong local leadership is very important to the
successful implementatioand continued fidelity to th&édlOPE model While the
Commission met with local stakeholders reguldrym program implementation
through June 2015 to provide guidance and assistance in addressing obstacles, the pilot
programlikely would have benefitted from the leadership dfighly-involved local
stakeholdeserving as a champian each of thepilot sites. While not possible given
t he Co msbudgstdomsinaints, having an esite project coordinator in each
location, such as that provided s$des participating in theBJA/NIJ-funded HOPE
replication would have benbeneficial for program fidelity and data collection.

T Arguably the most significant di fference
Probation Program and Hawai i “séergiicatbkE pr ogr a
of HOPE) has been the lack of resources for substance abuse services, particularly
residential/inpatient options. Moreover, the availability of treatment resources varies
considerably across jurisdictions in Virginia and, in at least one pigtvery few
treatment services are available joobationersinder supengion in the community

91 Limited staff resources presented additional challenges at times. The intense
supervision of new participants, in conjunction with immediate arrestsngeaand
jail time for violations,meant that xsting resources were stretched thin. Relatively
high turnovey particularly in the probation officeat timesmade it difficult to maintain
an experienced corps of program personnel.

1 The Commission obse®d some inconsistencies across the pilot sitdgesupervision
practices of Immediate Sanction probation officers, for exantpéeextent to which
the results of handheld urinalyses were sent to the centralized laboratory for
confirmation prior taeffecting an arrest.

1 Similar to the findings of the HOPEeplication project Vi r pilot rsites had
difficulty bringing participants to a violation hearing wiitthree daysin large part
because of participantsho failed to show umt scheduled appointments who
abscondedAlthough the pilot sites were successful in implermena much faster
process to bring a violation before the coudne@ of thesites achieved the minimum
60% target for the percentage of violations haddbithn three daysecommendedy
the evaluators of thelOPEreplication project Examining the datéurtherrevealed
that while roughly half (47.3%) of violation hearings occurred within three days of the
violation, thevastmajority (92.5%) of hearirggwere held within three business days
following arrest. This ranged from 84.7% of violations in Lynchburg to 100% in
Henrico. Whether the stakeholders had selected set days and times to conduct these
hearings (e.g., every Monday, Wednesday, and Fridaya p.m.) as well as judicial
caseload and other factors may have played a role in this variation pitvbsges.
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Maintaining fidelity to the model over the long term is particularly challenging for a
program @ this kind. Given that thdmmedate Sanction ®gram is a significant departufrom
current practice and the need for Boyfrom a large number of stakeholders, stadherence to
program protocols may be difficult to maintain over time. Curpaticies of the Department of
Correctims allow for discretion of the probation officer in the supervision of his or her caseload
and in some respectencouragd/i r gi ni a’s 43 probat i opnactides st r i ct
A program like HOPE, which requires strict admee to uniform protocols and removes
discretion from the officer in the handliofviolations,maybe difficult to implement and sustain
in the context of traditional probation in Virginia.

While evaluations of Hawdis HOPE program and othensvefound lower recidivism
ratesand reduced use of incarceration for probatiorteris,e  C 0 m nmainaysisof ¢/inginia’s
pilot programyieldedmixed results.Theanalysissuggested thdimmediate Sanction participants
were more likely to be free of faly arrests for a longer period of time than comparison offenders
(p<.05) While Immediate Sanction participants wefsoless likely than comparison probationers
to bereconvicted for a new felony, the relationship between program participationlzsetjgent
felony reconviction was not statistically significafter controlling for other factorsMoreover
participants in the Immediate SanctiBrogram were more likely to have their probation revoked
than comparisoprobationersind, when revokeaveremuch mordikely to receive a prison term
thanthose in theomparisorgroup Cost analysisndicatedhatthelmmediate Sanction Probation
Programcoss more than traditional probatiom Virginia. TheCo mmi ssi on’ s eval uat |
by the snall sample size and the relatively lowcurrence of recidivisptherefore, the results are
not generalizabléo the population. Data limitations, most notably fadividualson traditional
probation, meant that certain aspects of thgnamm such as utilization of treatment servicegyldo
not be included in the recidivism or cost analysis.

At the close of 2016, growing number o$wift-and-certain sanctions prograrhave been
evaluatedand, whilethis has greatly contributed to the body of research on this model of
community supervien, mixed results have emerged. Several studies found positive program
effects, whileat leasttwo recent studies (including the largeale HOPE replicatioprojec) did
not. Additional research is needed to determine why some anditertain sanctions program
are effective alboweringrecidivism andeducing he use of incarceration and others are not and,
in particular, for which offender populations this approach is most effective.
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Introduction

Il n 2004, Judge St even esdtdblished thelaWaa @@Eportunitys F i
Probation with Enforcement (HOPE) prograrihe HOPE program was created with the goal of
enhancing public safety and improving compliance with the rules and conditions of probation
among offenders being supervised in temmunity. Targeting higher risk probationetise
HOPE programapples swift and certain, but mild, sanctiofa each violatiorof the conditions
of supervisionThe approach was markedly different from probation as it was being conducted in
Hawaii at hat time.

According to the National Institute of Justice, the HOPE approach is grounded in research
which suggests that deferred and {pmbability threats of severe punishment are less effective in
changing behavior than immediate and Rigbbability threats of mild punishment (see, e.qg.,
Grasmick & Bryjak, 1980; Nichols & Ross, 1990; Paternoster, 198%thér wordsthe certainty
of a punishment, even if it is moderate, has a stronger deterrent effect than tha fear@tevere
penalty ifthere isa possibilityof avoiding the punishment altogethePunishment that is both
swifty and consistently applied sends a strong message to probationers about personal
responsibility and accountabilitymmediacy is a vital tool in shaping behavior &ese it can be
used to clearly link the behavior with the consequence.

The swiftand-certain sanctionsiodel developed in Hawanow often eferred to as swift,
certain and fair (SCF) probatiphas several key features. Operational details may fvany
programto program, but certain components are central to the-andgftertainsanctions formula.
These are:

1 Higher risk probationers under supervision in the community are identified
for participation in the program.

1 The judge gives an officialvarning that probation terms will be strictly
enforced and that each violation will result in jail time.

1 Program participants are closely monitored to ensure that there are no
violations.

1 New participants undergo frequent, unannounced drug testingffEnders
testing negative, frequency of testing is gradually reduced.

1 Participants who violate the rules conditions of probation are swiftly
arrested and brought to jail.

1 The court establishes an expedited process for dealing with violationsyusuall
within three business days).

1 For each violation, the judge orders a short jail term. The sentence for a
violation is modest (usually only a few days in jail) but virtually certain and
served immediately.

r
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Successful implementation of a swéfhidcerin sanctios progranrequires a significant
amount of collaboratiorand coordinatioracross numerous stakeholdeepresenting multiple
agencies and officesEach stakeholder must be engaged, informed, and willing to participate.
Without buyin and conhued cooperation frorall stakeholdersas well as strong leadership, a
swift-andcertain sanction programcan benearly impossible toimplementand sustain with
fidelity to the program modeCritical stakeholders include:

Judges,

Prosecutors,

Probaion officers and the Corrections management team,
Defense attorneys,

Law enforcement,

Jail officials,

Court clerks, and

= =2 =4 -4 A4 -5 -5 -2

Treatment providers.

In 2009, afederallyfunded evaluatiorof HOPE was completed usirg randomized
controled trial, whichis consdered to behe most rigorous form of evaluation (this method is
frequently used in clinical trials in mediciné)fter a oneyear follow up period, evaluators found
a significant reduction in technical violatio(®ich as drug use and missed appointmam®ng
HOPEparticipants, as well as lower recidivism rate@mpared to similar offenders supervised on
regular probation In a separate studyesearchers found that HOPE participants and regular
probationers served about the same number of jail daysupervisionviolations, but HOPE
participants used significantly fewer prison beds than regular probatideeakiatorsconcluded
that, during the one year folleup period, mny HOPE participants successfully changed their
behavior, leading to incread compliance and lower recidivism.

After the release of the HOPE evaluation in 2009, interekt anw a swiift>arsd-certain
sanctiors model spreadln 2011, he Bureau of Justice Assistance and the National Institute of
Justice partnered to providegrda f unding to four jurisdictions
program model As of July 2015, there wemavift-andcertain sanctionprogramsoperatingn at
least 2%tates across the country

Policymakersin Virginia alsobecame interestedinHaw i ' s approach to
probation violators.In 2010, the General Assembly adopted legislation authorizing the creation
of up to twolmmediate Sanction Probation Progsawith key elements modeled aftee HOPE
program (see 8§ 19.203.5 of theCode of Virginig. The 2010 legislation did not designate a
particular agency to lead or coordinate the effort. Although supporting legislation ezisted,
ImmediateSanctionProbationProgramhad not been formally established by 20Nbnetheless,
many Vrginia officials remained interested in launchswgh a programrmithe Commonwealth.



In May 2012, the General Assembly adopted budget language to extend the provisions of
§ 19.2303.5 and to authorize the creation of up to four Immediate Sanctioat®roprograms
(Item 50 ofChapter 3 of the012Acts of AssemblySpecial Session I)This provisiondirected
the Virginia Criminal Sentencing Commissiongelect up to four jurisdictions to serve as pilot
sites, with the concurrence of the Chief Judgd the Commonwealth's Attorney in each locality.
It chargel the Commission with developing guidelines and procedures for the pragrem
administering prograrmactivities in the pilot sites. he legislative mandatéurther requirel the
Commission to evahte the results of the programs no
additional funding was appropriated for this purpdke
pilot program has been implemented within existing
agency budgets and local resourcedthough the
legislation was slated to expire on July 1, 2015, the 2015 _—= .
General Assembly modified budget language to extend th¢ sy

provisions until July 1, 2016, to allow the two newest pilot | e s s 2
sites sufficient time to test the program (Item 47 of Chapter ﬁ m i w

665 of the 2015 Acts of Assembly)n 2016, the General
Assembly extended ¢hsunset date to July 1, 2017 (House
Bill 608 and Item 50 of Chapter 780 of the 2016 Acts of
Assembly) which enabled the pilot sites to continue the s
program until the 2017 General Assembly has reviewed
the Commi ssion’s evaluat.i
continue the program in the future

Per § 19.2303.5, the Immediate Sanction Probation Program is designed to target
nonviolentoffenders who violate the conditions of supervised probation but have not been charged
with a new crime. These violationstoée n r ef erred to as “technical
drugs, failing to report as required, Aamd f ai |
Hawaii, he goal is to reduce recidivism and improve compliance with the conditigmeladtion
by applyingswift and certain, but mild, sanctiofeg eachviolation. Improving compliance with
probation rules and lowering recidivism ragedhances public safety amdyreduce the likelihood
that offenders ultimately will be sentenced tspn or lengthy jail terms.



Evaluations of Swiftand-Certain Sanctions Programgo Date

A growing number obwift-andcertain sanctions prograrhave been evaluatethd this
has greatly contributed to theodly of researchon this model of commuty supervision.
Evaluations of swiflandcertain sanctios programsreviewed in this sectionemployed an
experimental or quasixperimentalresearchdesign in order to assess the effectiveness and
generalizability of the program modétxperimental degns, such as randomized controlled trials,
are powerful techniques for evaluating caase effect relationshipsMany researchers consider
experiments the "gold standard" against which all other research designs should beTjadged.
designis considerd to bethe most rigorous form of evaluation as it ensures that any differences
in outcomes are attributablettte prograniinterventionand not to other factor®ften, however,
random assignment not possible or practical, so i§ necessary to impleemt a quasi
experimental research design, usigsgecializedstatistical techniques to create a matched
comparison groupEvaluations baseoh such rigorous scientific approachee described below.

The 2009 evalwuation of Haandamized contréll€frigl inpr ogr
which probationers were randomly assigned to either HOPE or to probation asAfterad. one
year followup period, HOPE participants were found to have significagiuctions in positive
drug tests, missed appointmerdsd new arrests compared to individuals on probation as usual
(Figure 1).In addition, evaluators fountiat while jail bed utilization for HOPE participants was
similar when compared to those waditional probationthe substantial reduction in resagions
observed among HOPE probationers resulted in a significantly lower rate of prison sanctions
issued for this group.

Figure 1
Hawaii Opportunity Probation with Enforcement (HOPE) Program
Evaluation Outcomes

One Year Follow-up

47% 46% EHOPE Participants ORegular Probationers
21% 23%
13% . 15%
Arrested for Used Drugs Skipped Probation
New Crime Appointment Revoked

Source: Hawken, A. & Kleiman, M. (2009). Managing Drug Involved Probationers
with Swift and Certain Sanctions: Evaluating Hawaii's HOPE.



In 2016, evaluatore f Hawai i’ s program rterhhbwwd t he r
the original subjects of the earlier evaluatidiosewho participated in HOP#ere less likely to
have incurred new charges over theniénth followup period than the control groupowever,
the magnitude of the difference was smaller than the gap observed in tyeaorfellowup
window used previously, and reductions in drug arrests accounted for most of the difference
(Hawkenet. al., 2016)Additionally, the returrto-prison raé remainedsignificantly lower for
HOPE participants than the control group over the longer felipyperiod. HOPE participants
also showed a slightly greater likelihood to appear for substance abuse treatdtE was
found to economize on supervisimsources, as HOPE probationers were more likely to receive
successful early termination from supervision.

A 2011 evaluation of the Washington Intensive Supervision Program (VidERigher
risk parolees in Seattleevealed thatparticipantsspent fewer days in jail pre and post
adjudication as well as fewer days in prison for sanctjotian individuals under traditional
supervision (Hawken & Kleiman, 2011). The stugfich wasbased on random assignment of
parolees, also found a lower recidivisner@defined as a subsequent conviction during-agirth
follow-up period) among WISP participants. This evaluation was based on a small participant
cohort and a short followip period, which may limit the generalizability of the findings.

More recent, Washington State adopted a Swift and Certain (S#dlity statewide for
offenders on community supervision. Using a q@xgierimental design (statistically matching
participants to a control grouphd a ongyear followup period SAC participants inarredfewer
incarceration days after a violatidrgdreduced odds of recidivisraxperiencedreater treatment
program utilizationand had aeduced propensity of committing violations over tindes a result,
SAC participation wasssociated witlhower correctional costéHamilton et al., 2015; Hamilton
et al, 2016).Furtheranalysis revealed a cesenefit ratio of 1:16, indicating a $16 return on
investment for every dollar spent on SAC participants.

In Arkansasapreliminary evaluation oftheseat s f i v Supef&i¥idn with Inténsive
Enforcement)pilot programsused statistical matching to construct a comparison group of non
SWIFT probationers.SWIFT probationers, during thiEst six-months after placement in the
program, served less time jail, on average, for violations than the matched comparison group
(Kunkel & White, 2013). Despite being drug tested more frequently, the SWIFT participants
tested positive at a lower rate. The short foligevperiod and the small number of subjects did
not permit a reliable comparison refarrestrates.

A similar study conducted on Michigan’ s Swi
reduced incarceration andrecidivism among participantsompared to the control group.
Moreover, dfferences in reidivism remained statistically significant after controlling for a
number of offender characteristi¢g®eVall, Lanier & Hartmann, 2013). Participation in
Kent u SMART gSupervision, Monitoring, Accountability, Responsibility, and Treatment)
program wa associated with a reduction in the number of probation violations, positive drug
screens, and days incarceratednpared tondividuals ontraditional probatior(Shannon et al.,

2015) . Early evaluation r esul tnlercemeno(8AFBTr i zon
program suggest that the program is associated with a lower rate of positive drug tests for SAFE
probationers than for those probation as usual (Maricopa County Adult Probation Department,



2012) In addition,significantly fewer &FE participants had a new arrest during supervision
compared to those ogmrobation as usualn Georgia, a evaluation ofthe Probation Options
Management (POM) program indicated a significant reduction in the number of days spent in jail
and associated codty probationers (Speir et al., 2007)

Recent effort$n Delawareto implement a new probatiggrogram Decide Your Timeor
DYT) based on many of the principles of the swifidcertain modelwere evaluated using a
randomized controlled trialThe DYT program wasiot successful in reducing substance as
crime among th&argetecgopulation( O’ C b et al.£2016) Moreover,*judicial practicesclient
eligibility, logistics, and cooperatiowith secure facilitieslbposed noteworthy issues for gram
implementation( O’ Connel |,p.261) al . , 2011

In 2011, he Bureau of Justice Assistance and the National Institute of Justice partnered to
provide grant fundingand assistance® four jurisdictions to replicate and evaluate the HOPE
program modl. Assistance included support for implementation and technical assistance to
facilitate fidelity to the HOPE modeln fall 2011, HOPErenamed Honest Opportunity Probation
with Enforcement)programs were implemented in Saline County, Arkansas; Essarty;o
Massachusetts; Clackamas County, Oregon; and Tarrant County, Texas. More than 1,500
probationers were randomly assigned to either HOPE or probation as ésuahown in
Figure 2, herecentlycompleted evaluatiofoundthatrearrestreconvictionand revocation rates
were largely similar between those on HOPE probation and thodeaditional probation
(Lattimoreet al, 2016). There were no statistically significant differences, overall, between the
HOPE and probatiecasusual groups in the likidhood oftheseoutcomegLattimoreet al.,2016).

The esults suggest that the HOPE/SCF type programs can be successfully implemented to produce
greater accountability among probationers; however, the lower recidivism rates fabe@009
evaluationofHa wa i i * scoupdmai lggephicatedn the four granfunded sites.

Figure 2
Bureau of Justice Assistance/National Institute of Justice-Funded HOPE Replication
Evaluation Outcomes

Average Follow-Up of 1.8 Years
BHOPE Participants ORegular Probationers

49% 0%

44%
40%,
26% 28% 2694
22%
New Arrest Probation Arrest or New Conviction
Revocation Revocation

Source: Lattimore, P., Dawes, D., Tueller, S., MacKenzie, D., Zajac, G., & Arsenault, E.
(2016). Summary Findings from the National Evaluation of the Honest Opportunity
Probation with Enforcement Demonstration Field Experiment.



Design and | mpl ement atté Samction Prob&tionrPgograam a 6 s | mm

The Commission designed Virginia's Immediate Sanction Prob@tommam based on the
parameters established by the General Assembly's statutory and budgetary language and the key
elements of the swHandcertain sanctions adel pioneered in Hawaii. Implementitige pilot
program withas much fidelity as possibte the tenets of the swiéind-certain sanctions model
providedthe best opportunity to determine if the positive results obsetsedherevouldemerge
in Virginia.

Selection of Pilot Sites

Commission staff worked closely with the Office of the Secretary of Public Safety and
Homeland Security and the Department of Correct{@3C) to identify potential pilot sites for
the Immediate Sanction Probation Prograrhe Commissiorwishedto test the program in
jurisdictions in different regions of the state and in a mix of urban/suburban/rural locé#tities.
addition, the Commission hoped to test the program in various settings and therefore considered
whether potendl sites had a Public Defender Office or a drug cdure size of the probation
population in each jurisdiction was also important, as small probation populations may not yield a
sufficient number of eligible candidates to conduct a thorough evaluatitdre girogram. In
several localities, one or more officials had expressed interest to the Secretary or to the
Commi s s i o nSuchlochlinteeest was highly desirédter consideration of these factors,
theCommission approached stakeholders indit® County, the City ofLynchburg, andhe City
of NewportNews Henrico and Lynchburg agreed to participate, with start dates of November 1,
2012, andJanuary 1, 2013, respectivelyThe stakeholders in Newport News elected not to
paticipate in the pilot project.Subsequenmeetings were held ithe Cities ofHampton and
Chesapeake, but neither localigtedto move forward with a pilot prograntinding pilot sites
was achallenge to implementing the Immediate Sanction Prob&iogram with local officials
citing the lack of additionglinding and potential increase in workload as their primary concerns.
By the end of 2013Arlington Countyandthe City ofHarrisonburg/Rockingham Counagreed
to participate as the thirdnd fourthpilot sites. Pilot programs inthese two sites dzame
operationain January 2014.

Immediate Sanction Probation Program

Pilot Sites and Start Dates .
Arlington County

Harrisonburg/ January 6, 2014

Rockingham County
January 1, 2014

Henrico County
November 1, 2012

v
°
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Lynchburg
January 1, 2013
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Implementation Support

In each site, Commission staff organized and participated in multiple meetings prior to the
start date to brief local officials and staff on the program and to facilitate decisimug
operational details. To support and facilitate the implementation of the program in each pilot site,
the Commission:

1 Developed guidelines and procedures and prepared an implementation manual;

1 Prepared a warning script for judges to use whenrgagrobationers into the
program;

1 Created forms to help stakeholders with administrative processes and to gather
data for the evaluation;

1 Assisted with development of template court orders for the program;

1 Ensured a poindf-contact was identified for eaoffice/agency involved in the
|l ocality’ s pilot program and produced a c

1 Identified a payment process for ceagpointed attorneys working with the
program in Henrico, Harrisonburg/Rockingham, and Arlington;

1 Trained dozenso f defense attorneys on the prog
purposes, and procedures.

1 Collaborated with DOC, the Compensation Board, jail staff, and Circuit Court
Clerks to add new codes in automated systems so that program particyoiéhts ¢
be trackedand

1 Met with all probation officers in Lynchburg, Henrico, Arlington, and
Harrisonburg/Rockingham to explain the program and encourage the
identification ad referral of candidates.

Commission staff also organized regular meetings with stakeholders auragiifot sites.
These meetings were benefictal review and refine procedures, examine the progress of the
participants, and identify and resolve any issues or concerns as they atalsehol8ers were
encouraged to work together to develop solutibaswere satisfactory to everyone. Commission
staff also communicated with local stakeholders, particularly the Immediate Saprciation
officers, on an ongoing basis. i$lprovided an opportunity to address questions from probation
staff and to redee valuable feedback on the program from probation officBtakeholdersvere
encouraged toall the Commission tdiscuss emergent issues at any time.



Eligibility Criteria

To be considered for the Immediate Sanction Probd&rogram, offendersnust meet
certain criteria. In § 19:303.5, the General Assembly specifies that the offender mouste on
probation for a violent offense defined in 8§ 1805. The Sentencing Commission set additional
criteria for the pilot program. To be eligible, affender must:

Be 18 years of age or older,

1 Be on supervised probation for a felony conviction (not given a deferred
disposition, as that does not include a suspended term of incarceration),

1 Have a recent risk/needs assessment on bitsegd on theCOMPAS
instrument currently utilized by the OC for supervision planning),

1 Not have been diagnosed with a severe mental health issue (these offenders
may not be able to fully comprehend the consequences for violations
enough tanodify behavior),

Not have any pending chargesd

Be supervised in the same jurisdiction where the offender was originally
sentenced.

Since the programwvasimplemented in only four pilot sites, this last eligibility criteria
ensures that judges in the pilot sites have jurisdiction over the cadesaa swiftly impose
sanctions.

Identifying Higher Risk Probationers

Selectinghigher risk probationelis an important aspect of the swafthd-certain sanctions
model. Since swiftandcertain sanctions programs involve intense monitoring and aretimare
and resourcéntensive than regular probation, targeting highsk offenders allows for the most
efficient use of resourcedn addition, criminological research has shown that placingriskv
offenders in programs designed for higgk offendes may actually increase their likelihood to
recidivate (see, e.g., Andrews & Bonta, 2007; Lowenkamp & Latessa, 2004; Lowenkamp, Latessa,
& Holsinger, 2006).

To be a candidate for Virginia's Immediate Sanction Prob&iogram, an offender must
be identiied as being atisk for recidivating or failing probatiofi.e., they are at risk for having
their probation revoked due noncompliance with the conditions of supervisioiip measure
recidivism risk, DOC probation officers administer the COMPAS mnisk&ls assessment
instrument. COMPAS is currently used by probation officers to develop supervision plans and to
determine the most appropriate supervision level for an offender. COMPAS contains two
recidivism risk scales: risk of violent recidivism andkriof general recidivism. Based on the
probationes scores on these two scales, he or she is categorized as low risk, medium risk, elevated
risk, or high risk, as shown in Figue



Figure 3
COMPAS Recidivism Risk Scales and Risk Classification

Violence Recidivism Score

1 2 3 4 5 6 7 8 9 10

Low Risk

Elevated
Risk

6 Medium Risk

General Recidivism Score

9 Elevated Risk

10

Risk of recidivating is then used in conjunction with risk faitihg probation (measured
by the number of technical violations the offender is alleged to have committed) to identify
candidates for the pilot progranf.he Commissiondeveloped a framework for integrating these
two measures of risk, which is shown igéiie 4. An eligible probationemwho has been identified
through COMPAS as high risk or elevated risk becomes a candidate for the Immediate Sanction
ProbationProgram upon the first alleged technical violatioBecause thesprobationersare
already at th highest risk for recidivism compared to other probationers, the threshold in terms of
technical violations is set at on&or aprobationeinidentified as medium risk on COMPAS, the
probation officer handles the first violation based on DOC policy, ubiagfficer's experience
and skills in working with probationerddowever, upon the second alleged technical violation, a
mediumrisk offender becomes a candidate for the progror.aprobationemwho is found to be
at low risk for recidivism on COMPAShe probation officer continues to work with the offender
for the first two technical violations but, upon the third viadlat the probationebecomes a
candidate for the programWhile COMPAS indicated that suchpaobationemwas low risk for
recidivaing, the offender's behavior of repeated technical violations suggests that he or she is at
increasing risk of failing probation (i.e., having his or her probation revokedgeidentified as
a candidate, the probationeain be referred to the court farreview hearing.As noted above,
offenders on supervised probation for a violent felony offense (as defined-80bj).Are not
eligible for the program and, therefore, are excluded from this process.
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Figure 4
Identifying Candidates for the Immediate Sanction Probation Program

Based on Two Risk Measures
Eligible Offenders

Risk of recidivism [ | | |

Determined by the COMPAS High Elevated Medium Low

risk assessment instrument Risk Risk Risk Risk

Risk of failing probation due to revocation 1st 2nd 3rd
Determined by number of Technical Technical Technical
technical violations Violation Violation* Violation*

Refer case to Probation Supervisor to be reviewed for program

Offender is placed on the court’s docket for
judge to consider offender for program

*Violations occurring on different dates

Candidate Review Hearing

Once identified as aandidate for the program,probationerusually appears before the
judge within seven days for a review hearifignese heangs are conducted much like traditional
Show Cause (violation) hearing&.Public Defender, cowappointed attorney, or private attorney
is present whenandidataeview hearings are conducted/hen possild, the attorney meets with
the probationeprior to the review hearing to discuss the program's requiremé&hts presence
of all parties at the review hearing assists in impressing upopréibationerthe seriousness of
the matter.

At the candidateeview hearing, the judge decides whether ota@iace therobationer
in the Immediate SanctidProgram.If the court decides not to place the offender in the program,
the judge continues the hearing on the probation violation so it may be handled under existing
practices.If the judge @termines that an eligible offender is a good candidate for the program and
there is sufficient evidence to find that the offender violated a term or condition of probation, the
judge orders that the Show Cause be continued upon the condition that tiokeo$ieccessfully
complete the Immediate Sanction Probatoogram.

11



Official Warning

The warning is a critical piece of the swafhdcertain sanctions model. Participating in a
swift-andcertain sanctions program is different from regular probagioa it is important to
explain this to the@robationer As part of the warning hearing, the judge:

i Stresses the importance of the probationer taking charge of his life
and accepting responsibility for his actions;

1 Clearly lays out the consequencesvimiation in advance; and

Expresses a message toward the probationer that the judge wants the
probationer to succeed.

The goal is to instill in the@robationerthat one's own choices (rather than the probation
officer's or the Judge's) result in the sequences and that the offender has the power to change
his or her behaviorFrequently referred to as one's "internal locus of control" andéffethcy,"
these beliefs are considered to be strong predictors of behavioral change. Itis impojtaigebat
use the same language and communicate a consistent message to each probationer who is placed
in the Immediate Sanction ProbatiBrogram. The Commission developed a standardized script
for the judges’ useThe script, which is based on the oneduseHawaii's HOPE program, can be
found in Appendix 3.

Participant Supervision

Program participants are closely monitored to ensure compliance with all terms and
conditions of probationNew participants are subject to frequent, unannounced druggtéfiur
to six times per month for at least the first montHandheld drug testing units are used because
immediate results are necessary to swiftly sanction the participant for drug-aseffenders
testing negative, frequency of testing is graduadiduced. In addition, the probation officers
frequently verify treatment participation, if applicable, employment status/efforts, and payment of
court costs and restitution.Like the drug testing schedule, the frequency of probation
appointmentss gradually reduced after periods of complianes well Immediate Sanction
probation officers also reinforce the message expressed by the court during the warning hearing
and violation hearings.As in Hawaii, Virginia's probation officers use several teghes,
including Motivational Interviewing and Cognitive Behavioral approaches, to guide the offender
toward improving his or her choices going forwafthe probation officers also use their extensive
training and experience to assist the offender in ify@mg triggers and creating strategies to
prevent future violations.

The Commission emphasized the need for uniformity in the supervision of program
participants and in responses to violations. As a result, the Commission requested that DOC assign
a sasoned probation officer who was already working in each pilot site as the Immediate Sanction
probation officer, with a goal of having one officer dedicated to the supervision of the offenders
participating in the pilot program. DORasusedexisting resarces toprovide oneadditional
probation officer for each pilot site.

12



Violations While Participating in the Program

When a violation is detected, the supervising probation officer immediately issues a
PB-15 authorizing the offender's arreghe arrest is made as quickly as possiliter example,
an offender who tests positive for drug use is arrested iprdiationoffice and taken to jail If
an offender fails to show up for an appointment withohiserprobation officer, law enforcemeé
locates the participant in the community as quickly as possitni@éakes the offender to jail.he
probationeremains in jail while awaiting the expedited hearirBy quickly executing arrests,
law enforcement officers are integral to ensuring gragram violations are met with swift and
certain sanctionsJail staff also assist by ensuring the quick transport of candidates and program
participants between jail and court.

Expedited Hearings for Violations

An expedited process for handling Iradiate Sanction Probation violations has been
established by the court in each pilot sitde expedited hearings are conducted multiple days of
the weelkso thatparticipantswill not wait long in jail before having a violation heard by the court
Violation hearingsare usually heldvithin three business days following arredthis expedited
process diverges significantly from the normal probation violation process in Virginia, which can
take weeks or even months in some jurisdictio@surt hearings assiated with the Immediate
Sanction Probation Program tend to be briddsed on a sample oburthearings conducted in
Henrico and Lynchburgyiolation hearingslast, on averageeight minutes each This is
comparable to the length of hearingsin Hawais HOPE pr ogr am

Pursuant to 8§ 19:303.5, the court conducts an expedited hearing except under certain
circumstancesAn expedited hearing is not conducted when:

1 Itis alleged that the offender committed a new crime or infraction,

1 Itis alleged thathe offender abscondddr more than seven days,
or

1 The offender, the Commonwealth'stéxhey, or the court objects
to the expedited hearing.

Per § 19.2303.5, f an expedited hearing is not held, the violation is handled through the
normal process @., full Show Cause hearing)f the violation is handled through the normal
process, therobationemay receive a substantially longer sentence than he or she would receive
during an expedited hearing, up to and including the full amount of the sudmsdence in the
offender's case.

Access to Defense Counsel
A Public Defender (if an office exists in the site) is assigned to each session in which the
court will hold expedited hearingdf no Public Defender Office exists in a pilot site, a cadre o

courtappointed attorneyisas beemstablished to provide counsdlhe offender can call a private
attorney or elect to waive counsel, if he or she choo&esess to defense counsel was built into

13



Virginia's Immediate Sanction Probation pilot progfamtwo reasonsFirst, 8 19.2303.5 allows

all parties, including the offender, to object to the expedited violation hearing, in which case the
matter proceeds to a full Show Cause heasand could result in the judge fienposing the
probationes erire suspended sentencgecond, the presence of both the prosecution and defense
is important for emphasizing the seriousness of the matter for the offender and creating a
perception of fairness about the process.

In Lynchburg, defense coundehs beerprovided by the Public Defender Office. Since
HenricoandHarrisonburg/Rockingham do not have a Public Defender Office, defense doasisel
been provided by numerouscourtappointed attorneys who have agreed to work with the
Immediate Sanction Prograriihe Arlington stakeholdeisave utlizeda blended approach, with
the Public DefendeDffice representing individuals who were represented by their office on the
underlying offenses or in instances in which the original attorney no longer wishes torrefirese
offender. Otherwise, the private or ceagpointed attorney who represented the participant on
the underlying felony charge is given the opportunity to represent the probationer.

Jail Time for Violations

Following the HOPE modelethnical vidations committed by probationeparticipating
in the program result in certain jail tim&Vhen the court holds an expedited hearing and finds
sufficient evidence that the participant violated a condition of probation, the judge orders the
participantto servea specifiednumber of days in jail, based on the graduated sanctions shown in
Figure5. Per § 19.2303.5, the maximum sentence that can be ordered during an expedited hearing
is 30 days.The offender's probation is not revoked during the expedthiéaring and, throughout
the offender's participation in the program, the pending Show Cause order is continued. The
incarceration ranges provide judges with some discretion based on the violation and circumstances
surrounding it, with increasing severfty subsequent violationslhe sanction recommended for
each violation is usually served in addition to time served in jail awaiting the expedited hearing
(for which the target ithree days or lessAs noted above, if an expedited hearing is not Hkél,
violation is handled through the normal pro¢edserethe probationemay receive a substantially
longer sentence (up to his or her entire suspended sentence).

Figure 5
Recommended Incarceration for Violations
of the Immediate Sanction Probation Program

Program Violation Recomme_nded
Incarceration Range
15t violation 3-7 days
2" violation 5-10 days
3 violation 7-14 days
4t violation 10-20 days
51 violation 15-25 days
6"+ violation 20-30 days
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Substance Abuse Treatment

In Hawaii, the HDPE programhas been shown to be extremely useful for distinguishing
between offenders who are able to cease drug use through the imposition of brief, but certain, jail
stays and those who are unable to do so due to addiction isAuparticipantwho requests
treatment olcontinues to use drugs in spite of the knowledge libadr shewill be drugtested
regularly and sanctions will be imposddr continued use, would be a likely candidate for
substance abuse servicéssed in this way, the switind-certain sanctions model relies on actual
offender behavior rather than a substance abuse screening or offendep@lto signal a
potential need for treatment servickwlividualswho use drugs recreationally but are able to stop
on their own generallgo so in the face of regular, random dtesgting and certaty of sanctions
for use. Thosewho continue to test positive in spite of the consequences for this behavior are
identified as those most likely to need servicdhis approach to identifying fenders with
treatment needs has been called "behavioral triage" (Hawken, 2010).

Commission staff spoke with treatment providers in the pilot jurisdictions to explain the
purposes of the pilot program as well ass$i fortheir assistance witparticipants who request
treatment or who demonstrate, by their behavior, that they need treat@eatall, teatment
providers have been supportive of the program and have used it to enhance the services they
provide to participants enrolled in treatment. Basedxperiences in the two oldest pilot sites
(Henrico and Lynchburg), the Commission added substance abuse and mental health treatment
providers as integral stakeholders in Virgini

Arguably the most significant differencebetve n Vi r gi ni a’ s | mmedi at e
Program and Hawai i’ s |ecd esoprceofa substanch absse demwiees, t h ¢
particularly residential/inpatient optionsn Hawaii, extensive resources are available to HOPE
participants No addi t i onal treat ment resources were piI
Moreover, the availability of treatment resources varies considerably aaieditions

Removal from Program

The court may remove participantfrom the Immediate SanctioProbationProgram at
any time. If a participant is convicted of a new felony,rles promulgated by théommission
require that he or she be removed from the progtathis occurs, the violation is handled through
a full Show Cause hearing and samaing of the offender is left to the discretion of the court.

Successful Completion

If a participant has been violatidree for12 months, the probationer is considered to have
“successfully completed” the IlnncomgparisoatomtheBanct i
swift-andcertain sanctions progratie minimum program length of one year is relatively brief.
However, if a participant violates a condition of supervision, the length of time in the program is
generally extended to allow forffigient step down practices and to ensure that the probationer
has developed the tools necessary to remain successful in the community long term. Participants
who are violatioAree for twelve monthmay bereturned to regular probation supervision, pthac
onaless estrictive |l evel of supervision or, at t|
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Program Referrals

The number of program candidates identified by probation staff has been tlamer
initially expected.This may be attributableat least in part, to the eligibility criteria. For instance,
the eligibility criteriaestablished by the Commissiercludesprobationersvho haveobligations
to courts outside of the pilot jurisdictioBecausehe program was implemented in only f@ilot
sites, this eligibility criteriavas necessary in in order émsure that judges in the pilot siteslha
solejurisdiction over the cases and can impose sancswifdy. This criteria reduced the pool of
eligible candidates. This was a particulasue in Henrico and Arlington, here a higher
percentage of the probation caseload have obligations to multiple courts simultaneously or are
being supervised as a courtesy for another jurisdiction tfie offender has a court obligation in
Chesterfitd County but he is supervised by the Henpecobation office where haesides).

Another eligibility criteria further reducel the pool of eligible probationers
Per § 19.2303.5, dfenderson probation for aviolent crime as defined ir§ 17.2805 are not
eligible for the program. As initially designed, the Commission also excluded offenders with a
prior conviction for anoffense listed in § 17-:805. During ongoing meetings in the pilot sites,
members ofmultiple stakeholders groups indicated that they had identified probationers who they
felt would respond well to the structure oéttmmediate Sanctiorr®@ram, but the offenders were
ineligible due to a prior violent offense (a prior burglary was fretiyasted, and burglary is
defined as a violent offense in 8 1-BA5). Based on feedback from stakehold#éne Commission
initiateddiscussions with the Secretary of Public Sa.etyd Ho mel and Security,
Attorneys, and several other€Commission staff also conducted a comprehensive review of
eligibility criteria and evaluation findings for similar swdhdcertain sanctions programs around
the country. After careful consideratidghe Commission expanded the criteria to allow offenders
with a prior conviction for an offense listed in § 1-BA5 to be considered for the program.
Following the expansion of the eligibility criteria in April 2013, the number of potential candidates
referred to the court increasedo assist the probationfafers in identifying eligible candidates
in these jurisdictions, DOC administration provided lists of probationers who, basetbamated
data, might meet the eligibility criteria.

Stakeholders in Lynchburg developed an innovative approach to expampbdhef
eligible offenders. Thprobation districthere covers several jurisdictions (the City of Lynchburg
as well as Amherst, Campbell, and Nelson Counties). Participants in the Lynchburg pilot program
must have an obligation to Lynchburg Circuit @ouwHowever, pobation staff identified offenders
believed to be good candidates for the program who lived just outside the LynchbungeCiit |
the suggestion of Lynchburg stakeholders, the Commission approached the Sheriffs in the
neighborirg Amhers and Campbell Counties, who agreed to assigt the pilot programby
quicklye x ecut i ng L-{5Sacdsthvarrards’ ingheiPr&pective jurisdictioAs.a result,
the pool of potential program participaritsor Ly nchbur g’ s pclddethosewa s
living outside the Lynchburg City limits.
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Probatiorofficers in each pilot site were tasked with identifying eligible candidatabe
program. Probation officers were asked, once a candidate is identified, to quickly prepare a Major
Violation Report detailing the nature of the alleged violatioftee Major Violation Report is then
submitted to the court as part of the referral proce&shieving a quick turraround in the
preparation of the Major Violation Report pravéo be challeging in districts that have
experienced significant staff reductions in recent years, where probation officers have large
caseloads, or where officers prepare a high volume eEBnéence InvestigatioReports. To
encourage referralthe Commission premniedmaterials to all of the probation officers in each of
the pilot siteeind responded to questions about the progtaraddition to thelistrict-wide efforts
to encourage referrals for the program, the Immediate Sarmtdation officers also plag a
significantrole in encouraging fellow probation officers to refer potential candidates by assisting
in the identification of possible candidates, answering questions regarding the program, and
helping other officers complete the necessary paperworkeferrals (e.g., the Major Violation
Report). Ultimately, however the Commission could not ensure that all eligible candidates were
identified and referred to the court.

Between November 1, 2012, and October 1, 2@l6ptal of 316 candidates for &
Immediate SanctiofProgram were identifiethy probation staffand referred to the court for
placement consideration (Figure Gursuant t® 19.2-303.5,thejudge ultimately determines if
the probationemwill participate inthe program. The vastmajority (288 or 91%) of candidates
referred to the couwereplaced in the program lizejudge.

Figure 6

Cumulative Number of Candidates for the Immediate Sanction Probation Program
Referred to the Court by Quarter

(as of October 1, 2016)

316
295
Eligibility criteria were expanded 279
in April 2013 to allow offenders 240 As of October 1, 2016, a total of

with a prior conviction for an 223 229 316 candidates had been referred
offense listed in § 17.1-805 to be to the court for consideration for
considered for the program. 167 190 placement in the program.

Twenty-four offenders who were
referred to the court were not
placed in the program and four
could not be located.

IQlIQ2lQ3IQ4 QlIQ2lQ3IQ4 QlIQ2lQ3IQ4 QlIQ2lQ3I
CY2013 CY2014 CY2015 CY2016
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Program Placements Removals, and Completions

As of October 1, 2016, 288 probationaxgoss the four pilot sitdégd been placed intbe
Immediate SanctionProbation Program (99 in Henricq 80 in Lynchburg 92 in
Hariisonburg/Rockingham, and 17 in Arlinglon As shown in Figure7, 125 of the 288
participantshad been removed from the program by October 1, 2@dt6put successfully
completng the program. Most (112) were terminated for noncompliance thvitttonditioms of
probation Howeverhineindividualswere removed because thegeivel approval to moveut
of the pilot jurisdition and thereforewereno longer eligible to participaia the program Four
were administratively removet\o participants diednd twq after placementyeresubsequently
determinedo be ineligibleto participatg. As of October 1, 2016, 77 participants had completed
the program and were releasedearly all (91%) of the program completers had been violation
free for12 monthane et i ng t he Co mmi‘ssiceassfuhconspletbieSeverwereé i on o f
allowed to complete the programithout reaching the I-Znonth violation-free mark due to
individual circumstancesdaf hes e participant s, basedered t he
participants still active ithe programon October 1, 2016.

In Arlington, substantially fewer probationers were placed theolmmediate Sanction
Program than in the other pilot siteArlington has the smallest supervised populatbthe four
pilot sites and has large percentage of probationers with obligations to courts outside of
Arlington, which m&esthem ineligible for the program.

Figure 7
Immediate Sanction Probation Program Participants
(as of October 1, 2016)

Number of Number of Number of
Probationers Placed  Participants Number of Current
Locality into the Program Removed Completions  Participants
Henrico
(start date: 99 53 19 27
November 1, 2012)
Lynchburg
(start date: 80 21 32 27
January 1, 2013)
Harrisonburg/
Rockingham
(start date: 92 45 19 28
January 1, 2014)
Arlington
(start date: 17 6 7 4
January 6, 2014)
Total 288 125 77 86
Of the 125 participants removed from the program: Of the 77 participants who completed the program:
112 were terminated due to noncompliance, 70 had been violation-free for 12 months,
9 moved out of the jurisdiction, and 68 were also removed from supervised probation.

4 were administratively removed.
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Evaluation Cohort

Recidivism analysis is an important component of a program evaluation of this lkind
order to allowfor a sufficient bllow-up periodto track participants for recidivisnimmediate
Sanctionparticipants who were placed into the progtaeforeJuly 1, 2015, were selectéat the
evaluation cohort. This provides a ongear followup after placerent in the progranfor all
individuals in the evaluation cohorMor eov er , based on the Commi s:
requires a minimum of one year to successfully complete the progswof. July 1, 2015, 202
offenders had been placed into tihremedidge Sanction Probatiorrégram. However, two of these
individualsdid notactuallymeet the eligibilitycriteria to participate in the prograand therefore
wereremoved from the samplkeaving200 participants in the evaluation cohort

ThelmmediateSanctionProgramis designed to targgtrobationers identified as being a
risk for recidivating or failing probationT o measure recidivism risk, probation officers administer
the COMPAS risk/needs assessment instrumenhe largest share gbrobationes in the
evaluation cohortwere identified ashaving anelevatedrecidivism risk (365%) based on
COMPAS(Figure8). Treated the same as high risk offenders for the purposes of pladgatoent
the Immediate Sanction Prograthese offenders need only oeehnical violation to become a
candidate for the program. On average, however, these offenders had accumulated four technical
violations prior to being placed in the program.

Only 10.0% of probationersn the evaluation cohortvere identified as highigk onthe
COMPAS recidivism scaleThe smalproportion othigh risk probationers referred to the program
is likely due to the fact that many of the probationers who are classified as high risk by COMPAS
are on probation for a violent offense listed it'/81-805, which statutorily precludes them from
participating in the Immediate Sanctidogram. Offenders in the highisk categoryhad
accumulatedive violations on average by the time they westerred to the court to @aced in
the program.

A large share 29.0%) of the evaluation cohort fell into theedium recidivism risk
category. Although individuals in this risk categoralbijised for the program after two technical
violations these offenders hah average dive violations prior tgorogram placementLow risk
offenders accourtl for 24.5% ofthe evaluation cohort.Low-risk offenders cannot become
candidates for thgrogram until they have accumulated at least three technical violations.
Participantsin the evaluation cohortvho wee identified as low risk by COMPAS had
accumulated an average of five such violations at the time they were placed in the Immediate
Sanction ProbatioRrogram.
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Figure 8
EVALUATION COHORT

Recidivism Risk Level and Average Number of Pre-Program Violations Accumulated
at Time of Program Placement

Recidivism
Percent of Cohort Risk Level Average Number of Pre-Program Violations

24.5% Low [] B EEE s

29.0% vedium | [ B B B B s
36.5% Elevated . . . . 4

q High | [ B EEHE s

The evaluation cohort is composed of the 200 eligible candidates placed
into the Immediate Sanction Probation Program before July 1, 2015.

Nearly all (92.5%) of the participants in the evaluation cohad beercited for using,
possessing, or distributing drugs or drug paraphernalia prior to placemestis Condition &f
DOC’"s ConditioAscopyPopdb®dOICos. Conditions

Appendix 4. The second most frequently occurring violation, failing to report to the probation

office as instructed, was cited in 38% of the cases, followed liygao follow instructions and

be truthful and cooperative (37%3¥ptaff explored whether the number of positive drug screens

of

prior to program placement was related to the number of positive screens that occurred following

program placementiowever, ncstatistically significant relationship was observed between these

two measures.

As of October 1, 2016, @ over a third 88.5%) of the evaluation cohohltad completed
thelmmediate SanctionrBgram(Figure 9) Nearly all of ttose completing the progrehad been

violationf r e e for 12 mont hs, t he measur e establ i :

c o mp | e Sevem participants who had not reached thendfth violationfree mark were
allowed to complete the progranGiventheindividual circumstanes of these participants, the
judge consi der ed ralt perdormaneerin the prqgramnt agseed othathe
participant’s needs and the i By @ctokes 1, 2016 f
approximately half (8.5%) of the cohort hadden removed from the program without completing
it. Of those, he vastmajority were terminated due twoncompliance Eight participants moved
out of the jurisdiction and the responsibility for their supervision was transferredhgrtakem
ineligible to continue in the program. @rctober 1, 2016% of the evaluation cohort (only 18
individuals) were stilactive inthe program.
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Figure 9

EVALUATION COHORT

Status in Immediate Sanction Probation Program

(as of October 1, 2016)

70 of 77 were violation-
free for 12 months

68 of 77 were also
removed from
supervised probation

4— Completed
Program
77 (38.5%)

Participating
in Program
18 (9.0%)

Removed —p

without
Completing

Program
105 (52.5%)

95 of 105 terminated due
to noncompliance

8 of 105 moved out of
the jurisdiction

2 of 105 administratively
removed

The evaluation cohort is composed of the 200 eligible candidates placed

into the Immediate Sanction Probation Program before July 1, 2015.
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Violations, Terminations, and Completions

By October 1, 2016, all of th200 individuals in the evaluation cohort had baerthe
Immediate Sanction Probation Program for at least one year. Approximately one in five (19%)
remained violation free after program placement (Figl®e All of these individualshad
committed at least one violatigorior to entering thgrogram with most haing committed
mul tiple violations. htthe ttme of ppgramspkacermemegarding | u d g e
strict enforcement of probation conditions in the Immediate Sanction Program and jail time for
violations, together with intense monitoring and drug testing by the probation officer, these
individuals changed their behavior andngwied with all of the conditions of community
supervisionduring the followup period The majority(81%) of participantscommittedat least
one violation after placement in the programProgram violations were expected as many
participantsneeded the>gerienceof immediate consequences for violations to begin to modify
their behaviowhile under supervision.

Of the162 participantdn the evaluation cohowho committed at least one violation after

being placed in the program7 committed a singleiolation (Figurel0). Another32 offenders
committed two violations, whil&5 offenders have had three violations in the prograhime
observed decline in the number of subsequent program violations may be associated with a number
of factors, includingncreased compliance with the conditions of probation followgemgctions

In addition,for participants in the evaluation cohavho wereterminated, judgesemovedthem

after a median dhreeviolations;as a result, the decline in program violatiafisr threemay be

due in part,to removalof participants

Figure 10
EVALUATION COHORT

Number of Program Violations
(as of October 1, 2016)

Total number of

47 participants who violated:

%) 162
g 38 35
.% 32 Total number of
E= 27 violations committed:
g 436
; 15 Average number of violations
a (of those who violated):
£ 6 2.7
=}
- B

0 1 2 3 4 5 6 or

more

Number of Violations

The evaluation cohort is composed of the 200 eligible candidates placed
into the Immediate Sanction Probation Program before July 1, 2015.
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As shown in Figurdl, when participants in the evaluation cohort committed a violation,
they were mostréquently citedfor using, possessing, or distributing a controlled substance
(Condition 8 of the DOC Conditions of Probationjiolations of Condition 8, which were cited
in two-thirds (66.3%)of the progranviolations, may include a positive test (utiyss, etc.) for a
controlled substance or a signed admissidme second most frequently cited violation was failing
to follow the probati onremfdddn 25% ofpregramvipkationsu ct i o n
Violations in this category include fare to remain in the lobby of the probation office while the
drug screen resultgeredeveloping or failing to report to substance abuse treatment as instructed.
Participants failed to repofor appointments with the Immediate Sanction probation ofificer
24.1% of the violations. These percentages do not add to 100% bepausa@antmay be cited
for violating more than one condih in a single violation event

Figure 11
EVALUATION COHORT

Types of Program Violations (as of October 1, 2016)*

Condition(s) Cited in Violation Report Percent
Use, Possess, etc., Drugs 66.3%
Fail to Follow Instructions 25.0%
Fail to Report as Instructed 24.1%
Abscond from Supervision 11.9%
Use Alcohol to Excess 8.5%
New Crime or Infraction 7.1%
Change Residence w/o Permission 4.6%
Special Conditions of Probation 1.8%
Fail to Report Arrest 1.8%
Fail to Maintain Employment 0%
Fail to Allow Officer to Visit 0%
Possess Firearm 0%

* These numbers do not add to 100% because a probationer
may be cited for violation of more than one condition.

The evaluation cohort is composed of the 200 eligible candidates placed
into the Immediate Sanction Probation Program before July 1, 2015.

The Commissiorexaminedorogram violations to determine the types of drémy which
participants were testing positive most often. Overall, participantsfregsientlytested positive
for marijuanawhich was identified i132.2%6 of the Condition 8 violationd=igure 12) Thiswas
followed bycocaing29.1%) and opiates, ihaing heroin (24.6% However, this varied by pilot
site. Opiates/heroin were identified most often in Henrico, while amphetamiere identified
most often in Harrisonbuf@ockingham In Lynchburg marijuana was identified more than any
other drugfollowed closely by cocainéArlington participants most frequently tested positive for
cocaine
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Figure 12
EVALUATION COHORT

Types of Drugs Associated with Program Violations
(as of October 1, 2016)*

Drug(s) Cited in Violation Report Percent
Marijuana 32.2%
Cocaine (including Crack) 29.1%
Opiates (including Heroin) 24.6%
Amphetamines/Methamphetamine 11.1%
Other Drugs 12.5%

* These numbers do not add to 100% because a
probationer may be cited for use of more than
one drug.

As of October 1, 2016, 7738.5%) of the participants in the evaluation cohbed
completedthe program following subgtéial periods of complianceOf these, 7090.9%) had
been violatiorfree for 12 months.Only seven were allowed to complete the program without
reaching the 2nonth mark at t he | udlgte individudhliciscamstaricas ofrthese
participants. Although successful participants are not required to attend the final hearing, during
which the initial probation violation is dismissed,(88.4%)of the graduates elected to be present.
For themajority of program completioné38.3%), the judge alseemoved the probationer from
any remainingupervised probatioobligation

The Commission did not establish any rule or recommendation which would require judges
to terminate a participant after a particular number of program violations. The samtakiens
created by the Commission recommends ranges through the sixth (or subsequent) violation. The
discretion to remove a participant rested with the judge. The Commission obseriaatbdiate
Sanction judgesllowed very few participantsvho reachedour violations to remain in the
program. Overall40% of the 95 terminated participant§.e., removed due to noncompliance)
were removed on their first or second program violafiigure B). Included in this figure are
participants charged with a weoffense or who had abscondedn additional 42.1% re
removedon their third or fourttprogram violation. The remaining 1.9% wereterminated for a
fifth or subsequent violation
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Figure 13
EVALUATION COHORT

Number of Program Violations Accumulated at Time of Termination
(as of October 1, 2016)

Five or More

Violations
17.9%
One to Two
Violations
40.0%

Three to Four
Violations
42.1%

Analysis based on the 95 participants in the evaluation
cohort who were terminated for noncompliance.

The evaluation cohort is composed of the 200 eligible candidates placed
into the Immediate Sanction Probation Program before July 1, 2015.

In terms of postemoval sanctions,42.1% of the participantsterminated for
noncomplianceeceived a jaiterm(a term of incarceratiomp to 12 months for which the median
sentece length was six months. An additioldl.7%were given a prison term (incarceration
term of one year or more), and the median sentence orderedbwaark. Prison sentences ranged
from one year up tive years. Another20.0% did not receive additional active incarceration after
removal from the program for the probation violation; however, several of these probationers
received incarceration terms for new offenséss of October 1, 2016three participantsvere
currenty pending sentencinglIn some instanceshé court also orderefrmer participants to
complete other programs following removal from the Immediate Sanction Prograirteen
people were referred for drug court evaluation&lthough three of these were found to be
ineligible for drug court, theemaining ten were placed into a drug court program. Seee@
sentenced toa Detention or Diversion Center programthree were ordered to complete
residential/inpatient drug treatmeniiree were recommended for placement ifTlerapeutic
Community, andour wereordered into a jaibased drug treatment program.

There were some differences across the four pilot sites imuh#erof violations,
terminations and completions (Figurd)l However, lower than expected referrals to the
Immediate SanctioRrogram resulted in a small evaluation cohshtichdoesnot permit a reliable
comparison obutcomesacrosghe fourpilot sites
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Figure 14
EVALUATION COHORT

Immediate Sanction Probation Program Participants, Violations, and Outcomes

by Pilot Site

(as of October 1, 2016)

The evaluation cohort is composed of the 200 eligible candidates placed
into the Immediate Sanction Probation Program before July 1, 2015.
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Number of

Offenders Number of Total

Placed into  Participants Number of Participants Number of
Locality the Program who Violated Violations Participants Completions
(start date: 69 59 168 19
November 1, 2012)
Lynchburg
(start date: 58 45 98 32
January 1, 2013)
Harrisonburg/
Rockingham
(start date: o6 47 143 19
January 1, 2014)
Arlington
(start date: 17 11 27 7
January 6, 2014)

200 162 436 77



Measuring Swiftness and Certainty

Swiftness in response to violations and certainty of sanctions for noncompliance are key
features of the program model. The Commission collected data on measures of swiftness and
certainty in order to assess thigility of the pilot sites t@chieve these criticalomponents. The
Commission began tracking measures of swifta@sscertaintyon March 8, 2013approximately
four months after the first pilot site (Henrico) started and two months after the setend si
(Lynchburg) became operational. Thikaledthe early sitesufficient time to test and refine the
new procedures before measurement began.

As part of the design of the Immediate Sanction Probation Program, the Commission
established a targef three daydetween detection of the violation and the expeditedthearing
to address the violation. This is the same standard established by evaluators of the resiémt four
HOPE replication proje@nd, gmilar to the findings of the replicationpejc t , Vi r gitesni a’ s
had difficulty bringing participants to a violation hearing witthree days Overall, this standard
was met in approximately half 7143%) of the violations (Figure 8). Results in Henrico,
Harrisonburg/Rockingham and Arliragt were roughly comparable ranging from 45.5%to
54.1%). Lynchburg was able to meet the target in 0286 8f the violations.Based on work by
previous researchers, which found thdelity levels of at least 60% are capable of producing
measurable, ®itive program effects, valuators of the NIJ/BJA foesite replication project
established 60% as the minimum standard by which the four replication sites would be measured.
None of the pilot sites in Virginiavere able to meet that targetn large pat;, this is due to
participants who failed to show up at scheduleug tests or appointments or who absconded.
When a participant fails to repod, PB15 is issued immediately and sent to law enforcement
officers, who search for thgarticipantin the canmunity. The time that it takes law enforcement
to locate and arrest thprobationeraffects thepercentage of violations that can tendled within
the threeday window. Examining the data further revealed that while 47.3% of violation hearings
occurredwithin three days of the violation, tvastmajority (92.5%) of hearings were held within
three business days following arrest. This ranged from 84.7% of violations in Lynchburg to 100%
in Henrico. Whether the stakeholders had selected set days and ticoesltct these hearings
(e.g., every Monday, Wednesday, and Friday at 1:00 p.m.) as well as judicial caseload and other
factors may have played a role in this variation across pilot sites.

The average time between the violation and the court hearinfpuradays, although the
average ranged from three days in Henrico and Harrisonburg/Rockingham to six days in Lynchburg
(Figure 15) Breaking down theime betweerviolation and hearing, the average time between
violation and arrest was less than one.ddany participants were arrested in the probation office
immediately after positive drug test. However, for a significant number of participants, it was
necessary for law enforcement to search for the participant in the community. Following arrest,
pilot sites proceeded with the violation heanmighin two days, on averageéWhile the average
time between violation and arrest, as well as arrest and hearing, was twao dggshburg, the
average amount of time between the violation and hearing wasgxin this pilot site. This is
due to the fact tt, in instances where there was a shorter period of time between the violation and
arrest, there was often a longer period of time between the arrest and hearing and vice versa.
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Figure 15
EVALUATION COHORT

Measures of Swiftness for the Immediate Sanction Probation Program
(based on expedited hearings held on or after March 8, 2013)

Harrisonburg/

Lynchburg Henrico Rockingham

Arlington Total

Percent of violation
hearings held within 32.0% 54.1% 51.4% 45.5% 47.3%
3 days of violation

Avg. time between

violation and hearing 6 days 3 days 3 days 4 days 4 days
Avg. time between

violation and arrest 2 days <1 day <1 day <1 day <1 day
Avg. time between 2 days 1 day 2 days 2 days 2 days

arrest and hearing

Avg. time between
arrest and hearing — 1 day 1 day 2 days 2 days 2 days
business days

The evaluation cohort is composed of the 200 eligible candidates placed
into the Immediate Sanction Probation Program before July 1, 2015.

Regarding the certainty aspect of the programuges working with the Immediate
Sanction Programm all of the pilot sitesesponded to viakions by imposing a jail sanction in
100% of the vi ol atdesign(Bigurel§).eAll the dilat sitgs met ghe @mrget. s
Another important aspect of the swafhdcertain sanctions model is dosage. Sanctions for
program violations shouloe relatively shortAccordingto NIJ, the modeis grounded in research
which suggests that deferred and {pmbability threats of severe punishment are less effective in
changing behavior than immediate and Rigbbability threats of mild punishmenBy statute,
judges are limited to a maximum of 30 days for violations handled in an expedited hearing. In
designing the program, the Commissiestablished recommended ranges to guide judges
sanctionsbut still provide room for some discretion basedtbe violation and circumstances
surrounding it. The recommended range for the first program violation is three to seven days. The
recommendation increases for subsequent violations, with a range of 20 to 30 days for the sixth or
subsequent violationin practice, Immediate Sanction judges utilized jail sanctions as envisioned
by the CommissionFor the firstprogramviolation, thesanction ordered by the judges averaged
threedays. The averagsanction for asecond violatiorwasseven dayand, for he third, it was
10days The fourth violation resulted in an average sanctio®ddii/s and,dr thelOparticipants
who had a fifth violation and were allowed to remain in the program, the average samastih
days. One offender who had a sixthlatmn was allowed to remain in the program and received
a sentence of 30 dgytbe maximum allowed by § 19303.5 Sanction day®rdered by the judges
have beemvithin the ranges recommended by @ammissionn 94.4% of the expedited violation
hearings Forthefour-site HOPE replication project, evaluators set a sanction of no more than 19

days as the standard for measuring a9%&%ogr am’

of the sanctions were 19 days or less.
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Figure 16
EVALUATION COHORT

Measures of Certainty and Consistency for the Immediate Sanction Probation Program
(based on expedited hearings held on or after March 8, 2013)

Lynchburg

Percent of
violations resulting 100%
in ajail term

Henrico

100%

Harrisonburg/
Rockingham

100%

Arlington Total

100% 100%

Average length of
sentence for 1st
violation

3 days

4 days

5 days

3 days 3 days

Average length of
sentence for 2nd
violation

5 days

8.5 days

7 days

10 days 7 days

Average length of
sentence for 3rd
violation

9 days

13 days

10 days

20 days 10 days

Average length of
sentence for 4th
violation

11 days

20 days

15 days

20 days 15 days

Average length of
sentence for 5th
violation

17.5 days

20 days*

21.5 days

Missing 20 days

Average length of
sentence for 6th or N/A
subseq. violation

N/A

30 days*

N/A 30 days*

*represents one case

The evaluation cohort is composed of the 200 eligible candidates placed
into the Immediate Sanction Probation Program before July 1, 2015.
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Recidivismwithin the Evaluation Cohort

The goal ofthe Immediate Sanction Probation Progrento improvepr obati oner s

compliance with the rules and conditionsapervision in the communigndto enhane public

safety. Ther ef or e, recidivism analysis is a cri
program.The Commission requested criminal history information from the Virginia State Police
for the 200 Immediate Sanction Probation participants in thieai@n cohort. This allowed

the Commission to identifarrests and convictions for offenses committed after placement in
the program. Fivearticipants in the evaluation cohort had to be excluded fremeitidivism
analysis because criminal history aatould notbe found for those individuals.Thus, the
recidivism analysis was based 195 participants in the evaluation cohort.

To examine recidivismhe Commissioracked participants in the evaluation cohort for
one year following placement intbe program.Giventhetime neededo find localities willing
to serve as pilot sites and the time requicggbarticipantdo successfully complete the program,
insufficient time has passed to examine recidivisma longer period or recidivisifiollowing
compl etion or termination from the program.
same challenge when conductingittstudy in2009and thereforeelectedto track participants
for oneyear following placemerni the HOPE program

The Commisioncomputedseveral meases of recidivism:rearresfor a misdemeanor
rearresfor a felony, reconviction for a misdemeanor, and reconviction for a felbimgrearrest
rates capture arrests for offenses occurring within one year following placentemprogram.
Reconviction rates capture arrests for offenses occurring within one year of placement that
resulted in conviction.The conviction could be for the offenasoriginally charged or a lesser
offense.

Recidivism rates for the 195 particiga in the evaluation cohort for whom criminal
history information could be located are shown in FiguteThe Commission found th&0.8%
of these participantaere rearrested for a misdemeanor an@®wererearrested for a felony
within one year of eering the program. More thak8% were convicted of a misdemeanor
committedduring theoneyearfollow-up period. The misdemeanor reconviction rate is higher
than the misdemeanor arrest rads, some individuals arrested for a felony were ultimately
convcted of a misdemeandevel offense. Only 6.2 were convicted of a felongtemming
from an offense committeduring the followup period.
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Figure 17
EVALUATION COHORT

Rates of Recidivism
Based on One Year Post-Placement Follow-up

Measure Rate
Rearrest for Misdemeanor 10.8%
Rearrest for Felony 9.7%
Reconviction for Misdemeanor 13.3%
Reconviction for Felony 6.2%

Rearrest rates capture arrests for offenses
committed within one year following placement
in the program.

Reconviction rates capture arrests for offenses
committed within one year of placement that
resulted in conviction.

Some individuals arrested for a felony were
subsequently convicted of a misdemeanor.

Analysis is based on 195 of the 200 participants
in the evaluation cohort for whom criminal
history information could be located.

The Commission explored the extent to which recidiwatasvaried based on the most
seriousoffensefor which the @rticipant was on probatioor by the participans prior felony
record. For this phase of the analysis, the Commission selected felony reconviction as the measure
of recidivism. This is the measure most often used by the Commission in conducting recidivism
research. In alition, the Commission examined the extent to which these offenders had their
probation revoked during the fingtar after entry into the prograrAs shown in Figurd8, felony
reconvictionrates did not vary considerably for propertirug and other neperson crimes,
ranging from 5.6% to 7.1%lndividuals on probation for a violent offense as defined in §-17.1
805 are ineligible to participate in themediate Sanction Probation Progrdiat there arasmall
number of participants on probation foffenses that areategorized as a person crime in the
analysis. None of theparticipantsvho were on supervision for a person criwere reconvicted
of a felony offense. While reconviction rates did not vary considerably by offense group,
differences in reocation rates were revealed in the analy$tarticipants on supervision for a
felony categor i z e dverarsvokedaat thedighest rate (35-/foiper € Ort & er ”
category includes offenses such fatony driving while intoxicatedand weapams offenses
Property and drug offenders were revoked at approximately the sam¢2@89% and 26.7%
respectively. Participants on probation for person crimes had the lowest revocation220).2
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Examining prior record, the Commission found tfeddny reconviction ratedid not vary
substantially for participants withp to fourprior felony sentencing eents(rates ranged from
4.2% to 7.6%) In contrastparticipants with the most extensive prior record (five or more felony
sentencing event$lad a felony reconviction rate 80% (Figure 18) Participants with no prior
felony record(prior to the offense for which they were on probatiwveye the least likely to be
revoked(22.1%), while offenders witht least one nior felony sentencig eventwere revoked at
rates of 30% or more.

Figure 18
EVALUATION COHORT

Felony Reconviction Rates and Revocation Rates
by Offense Type and Prior Felony Record

Based on One Year Post-Placement Follow-up

Felony
Reconviction Revocation
Rate Rate
Most serious offense for which
the participant is on probation
Person 0.0% 22.2%
Property 5.6% 26.8%
Drug 6.9% 26.7%
Other 7.1% 35.7%
Prior felony sentencing events
None 4.2%* 22.1%
One to Two 7.6% 30.3%
Three to Four 4.2%* 37.5%
Five or More 20.0% 30.0%

* Represents one case

Analysis is based on 195 of the 200 participants in the evaluation
cohort for whom criminal history information could be located.

The Commissiomlsocompared recidivism and revocation rates based on the primary drug
of use identified for eacparticipant. Primary drug of use was determined based on the drug for
which the offender tested ptise most often.Since 178 of the 195 participants tested positive for
a controlled substance either prior to or following program placement, the primary drug of use
could be identified. However, the primary drug of use, if any, for the remaining 1Gipgzants
could not be determinedAs shown in Figure 19, felony reconvictioateswere highesamong
opiateusers(17.9%). Opiate users also had thprobation revoked at thaighest ratevithin the
oneyear followup (50%).
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During the pilot project, some stakeholders expiessmcern about the suitability of
opiate users for the Immediate Sanct®ogram. It was thought that these individuals would
require interventions beyond that of the Immediate Sanction Program to aafdbleton issues.

Two of the pilot dies, Henrico and Arlington, also have a drug court program, which wabyeen
somelmmediate Sanction judges as a preferred option for opiate abusers. The high revocation
ratemayreflect, in part, participants who were removed from the Immediate Prol&tgram,
revoked, and referred to drug court.

The Commission examined felony reconvictionat e s relative to ea
COMPAS substance abuse score which, according
substance a Northmintg 2002 Helenyiconviction rategere fairly comparable
across COMPAS substance abuse scores and did not exlghitieular pattern. However,
participants witthigh scores on the COMPAS substance abuse scale were revokeat éaften
thanthose withlower scores.

Figure 19
EVALUATION COHORT

Felony Reconviction Rates and Revocation Rates
by Primary Drug of Use and COMPAS Substance Abuse Score

Based on One Year Post-Placement Follow-up

Felony
Reconviction Revocation
Rate Rate
Drug Type*

Opiates 17.9% 50.0%
Amphetamines/Methamphetamine 6.7% 26.7%
Cocaine 4.5% 28.8%
Marijuana 3.4% 13.8%
Other Drugs 0.0% 36.4%

COMPAS Substance Abuse Score
Low 5.7% 22.9%
Medium 8.7% 19.6%
High 5.3% 31.6%

* Primary drug of use, if any, could not be determined for
17 of the 195 participants in the analysis.

Analysis is based on 195 of the 200 participants in the evaluation
cohort for whom criminal history information could be located.
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Construction of a Matched Comparison Group

The Immediate Sanction Probation Program targets a specific subset of the probation
population, namely offenders who are at risk of recidivating or failing probation. To best assess
the effect of program participatian recidivism, the Commission developed a comparison group
of similar probationers who did not participate in the Immediate Sanction Program.

Conducting a randomized contied trial is the most scientifically rigorous form of
evaluation, but it is oftln not possible in the criminal justice field to use an experimental design
involving random assignment to program and comparison groudus. this evaluation, the
Commissionutilized a quasiexperimental desigroften used irevaluations otriminal justce
prograns. Quastexperimental designs identify a comparison group that is as similar as possible
to the program or treatment group in terms of baselineifpeevention) characteristicsThere
are a variety of statistical techniques for creating &v@mparison groupsuch agegression
discontinuity design or propensity score matching, which reduce the risk of bias (the possibility
that participants are systematically different from nonparticipants). Using these techaiques,
comparisorgroupis designed to capturghat would have been the outcométhout the program
or intervention In this way, the effectiveness of the program in achieving the desired outcomes
can be assessed.

Constructing the comparison group for this evaluation was @tivge processin the first
stage, the Commissiadentified jurisdictions that were similar to the pilot sites across a number
of communitylevel characteristics:

e Crime rates

e  Population density

° Poverty rate

e  Demographic characteristics

e  Most prevalenhdrug, and

e Judicial practices in sanctioning technical probation violators

Using a statistical matching techniqu€-Nearest Neighbor analy¥jghe Commission
identified five potential matching jurisdictions for each pilot Hi&t were found to bemilar on
the characteristics listed abovd/ith additional data provided lire Department of Corrections,
the Commission comparegharacteristics of the probation population @nobation supervision
practices in each pilot site and the possible corapardistricts. The Commis®n found that
practices vary somewhat from probation district to probation disfrtot. Commission considered
factorssuch as:
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e Date the probation distriainplementedevidencebasedpractices
(a significant initiative in Virginia)

e Average length of timgrobationers are keph supervision

e  Successful probation completion rates

e  Frequency of drug testing

e  Distribution of COMPAS recidivism riskscores among probationers
(except for Arlington, due tmissing datg)

e  Proportion of probationers in certagvek of supervisionand
e Rate at whiclprobationersre returned to coufor violations

Finally, the Commission considered the numidfgoaientially eligible candidates each
possible comparisosite so thatthe comparison jurisdictions would provide a sufficienimter
of probationers as potential matches for Immediate Sanction participemisugh this process,
the Commission selected one comparison jurisdiction for each Imm8diat&ion Probation pilot
site. These are shown in Figui@ 2

::rlngrg(ra?diict)e Sanction Probation Pilot Sites and Selected Comparison Jurisdictions
Pilot Site Comparison Jurisdiction
Arlington County Fairfax County/City
Henrico County Chesterfield County
Lynchburg City Roanoke City
Harrisonburg/Rockingham County Washington County

In the second stage, afmymparison jurisdictions were identified, staff obtained data from
the Department of Corrections for 3,7@®obationersin the comparisorjurisdictions To
determine if thesgrobationes met all of the eligibility criteria for thammediate Sanction
Program,the Commissioriirst analyzed a data file containing all of the supeovisbbligations
for the potential comparisgorobationes to identify thosewho only hadcourtobligationsin the
comparison jurisdictiomand notto other courts This was an important eligibility criteria for pilot
program participants.The Commission then screened out probationers in the comparison sites
who wee on probation for an offense defined as violet17.1-805, as required b§/19.2-303.5.
Probationers whose supervision for an eligible offense overlapped with an ineligible offense were
held out of the potential comparison pool until sdelteas thg were on probatiolnly for an
eligible offense. Next, the Commission determined which probationeegan community
supervisioron or after theearliest start datef participants irthe pilot programn the jurisdiction
with which it was matchedAfter identifying potentiallyeligible probationers in the comparison
jurisdictions,2,052 possible comparison offenders remained.

35



Next, the Commissiomeviewed criminal history data fronthe Virginia State Policdor
the 2,052 probationers in the pos$sibanparison group. For 103 of these individyaisminal
history information could not blecated, bringing th@ool of potential comparisoprobationers
to 1,949 offenders.

With this dataset opotential comparisoprobationersandthe 195 Immediate Sation
participantsremaining in the evaluation cohort, the Commissp@nformed Coarsened Exact
Matching (CEM). CEM is a statistical methththt matches cases (in this situation, participants in
the Immediate SanctioRrogram andndividuals on traditiond probationin the comparison
jurisdictiong based o selectedcharacteristics.Immediate Sanctioparticipants and potential
comparison probationers were matched on race, gender, age, COMPAS recidivism risk level, the
type of crime for which they were @robation,number of prior felony sentencing everdasd
three indicators reflectinghetherornoéani ndi vi dual s record containe
for a crime against the person, a drug crime, and/or a property. cfTime CEM vyielded 309
potential comparison offendersho matchedl11l members of the evaluation cohoithe 84
participantsfor whom no matched comparison probatiorarsid be found were not included in
the subsequent analyses.

The Commissiomext reviewed probation case noteensure that potential comparison
probationershad accrued the requisite number of technical violations (given their COMPAS
recidivism risk level) to be referred to the Immediate Sanction Probation Program, had it existed
in their jurisdictions. Additional file review was performed to determine if the probationers
identified as potential matches had severe mental health diagnoses or pending charges on the date
they reached eligibility for the program, which wogldeclude entrance into the progranf.a
participant had multiple matched offenders remaining, the Commission selected the first eligible
matchin the dataset

For 480f thel11 participantgemaining at this stagthe Commissiomrould not identify a
suitable match because none of theepbal comparison probationers would have been eligible
for program placement, either based on their number of technical violations relative to their
COMPAS recidivism risk level, severe mental health diagnoses, or because they had pending
charges.For eah eligible comparison probationgthe Commissiondentifiedthe date on which
the comparison probationer would have been eligible to be placed in the Immediate Sanction
Program had it existed in that jurisdiction.his corresponded to the date of thelaiion that
would have triggered referral to the prograithe final sample included 63 members of the
evaluation cohort who were matched to 63 comparison offenders, for aftb28 subjects
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Characteristics oMatchedand UnmatchedParticipants

To assess whether the final sample of 63 participants could be utilized to approximate the
relative success of tHall evaluation cohortthe Commissiortompared the characteristics of the
63 Immediate Sanctiorparticipants who were matched to comparisoferafers to the 132
members of the evaluation cohort who were not matcheditinatchedroup). Two statistically
significant differences between the matched andhatchedparticipant groups are notable:
members of the matched group were more likely tonbée (82.5% in the matched group and
71.2% in thaunmatchedyroup) and more likely to be on supervision for a drug felony (74.6% for
the matched group and 40.9% for tlmenatched group)However, subsequent recidivism analysis
revealed that@ither gendenor offense typ€drug versus property)ad a statistically significant
correlationwith recidivismin theC o mmi s snalgsis ' This may be an artifact of the low
number of cases in the participant cohort.

As shown in Figure?l, the matched andnmathedprogram participants were largely
similar across outcome meassireMatched and unmatched participants were reconvicted of a
felony at nearly the same rate (6.3% versus 6.1%) and completed the Immediate Sanction Program
at approximately the same rg89.7% versus 37.1%). The median number of days spent in jail
serving sanctions for program violations was also close (7 days versus 9 days). Differences were
greater for felonyearrestates (7.9% versus 10.6%), revocation rates (30.2% versus 25t&90), a
the median sentence for revocations during theyeae followrup period These differences may
limtthegener ali zability of the Commission’s findi

Figure 21
Group Differences for Matched and Unmatched
Immediate Sanction Probation Program Participants

One Year Follow-up

Matched Unmatched
Program Participants Program Participants
(n=63) (n=132)
Rearrested for New Felony 7.9% 10.6%
Reconvicted for New Felony 6.3% 6.1%
Immediate Sanction . 2
Program Completion Rate SR STl
Median Program Violation
Sanction Days 7 2l
Revocation 30.2% 25.8%
Licelien Taiel e . 9.5 months 6 months
Sentenced for Revocations

Rearrest rates capture arrests for offenses committed within one
year following placement in the program.

Reconviction rates capture arrests for offenses committed within
one year of placement that resulted in conviction.
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Characteristics of Matched Participants and Comparison Group

Reflecting the Commi ssion’ s the@3hparticipante ontr o
and the 63 probationers in the matched comparison group werdbatikd on gnder, race, age
group, COMPAS risk level, offense type, and multiple prior record mea@tigese 2). The 126
subjects at this stage of the analygesemostlymae (82.5%), half were white (50.8%), and most
werebetween the ages of 22 and Z%he majority of probationers (74.6%) were on supervision for
a drug felony as their most serious charge. Nitk4%)did not have a prior felony record.

Figure 22
Characteristics of the Matched Immediate Sanction Probation Participants
and the Matched Comparison Group

Matched Matched
Participants Comparison Group
n=63 n=63
Gender
Male 82.5% 82.5%
Female 17.5% 17.5%
Race
White 50.8% 50.8%
Non-White 49.2% 49.2%
Age
18-21 6.3% 6.3%
22-29 57.1% 57.1%
30-43 28.6% 28.6%
44+ 7.9% 7.9%
Median 28 years 27 years
COMPAS Risk Level
Low 19.0% 19.0%
Medium 31.7% 31.7%
Elevated/High 49.2% 49.2%
Most Serious Offense
Drug Felony 74.6% 74.6%
Property Felony 17.5% 17.5%
Person Felony 4.8% 4.8%
Other Felony 3.2% 3.2%
Prior Criminal Record
Felony Drug Conviction 20.6% 20.6%
Felony Property Conviction 11.1% 11.1%
Felony Person Conviction 0.0% 0.0%
Prior Felony Sentencing Events
None 71.4% 71.4%
One to Two 23.8% 23.8%
Three or more 4.8% 4.8%
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Analysis of Recidivism and Other Outcomes

With theremainingevaluation cohort and the masttrcomparison group, the Commission
conducted analgs to assesthe effect ofparticipationin the Immediate Sanction Program on
recidivism. For this portion of the analysis, the Commission focusewvo recidivismmeasures

1 Felonyrearestfor anoffensecommittedwithin the one yearfollow-up, and
1 Felony reconvictiorior anoffensecommittedwithin the oneyear follow-up.

Rearmaeslt reconviction foanamligdedédasorssnager eéoern

mi sdememmtbras &riving on a suspended | icense,
Sanctionl gssskrgeosusasin nature and did not mean t
the | mmedi at e SkaenlcotreywmraeBsrt@graanm.n wvidt hb efcalucrey c

processing Viagwemagi ng 10.5 months froofimherres
participants who entaerde dvelrat erirre stinfmey pnioito td apves
been cogatvi ct ed

At one year from program placement or, in the case of the comparison group, one year
from the date the probationer would have become eligible for placement, 7.9% of the 63
participants in the matched sample had been rearrested for a felorgeofgsus 22.2% of the
comparison grougFigure 23) Thus, Immediate Sanction participants were less likely than
comparison probationers to be rearrested for a felony ddin@gneyear followup period
Immediate Sanction participants were also léksly than comparison probationers to be
reconvicted of a felonfpllowing the arrest (6.3% for participants versus 17.5% for the comparison

group).

The Commission conductesurvival analysis which measures the time until a recidivist
event occursto deteamine if these differences were statistically significaihe results of the
survivalanalysisaremixed. Thisanalysis revealed that Immediate Sancparticipants were less
likely to be rearrested for a felony over time than thogaencomparison group and were free of
felony arrests for a longer period of tim&/hencontrolling forrelevant factorsincluding street
time (i.e., the time that the individual was not in jail serving sanctions, etc., and, thug) the
community with the opportunity to recidivatethis finding remained statistically significant
(p<.05). However, when examining the time unmlarrest for an offense that resulted in a felony
conviction, thedifferences between participants ahé comparison group were not statistically
significantafter controlling for other factorsDue to the small sample size and relatively low
occurrence of recidivism, the results of the
population.
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Figure 23
Recidivism Rates for the Immediate Sanction Probation Evaluation Cohort
and Matched Comparison Group

One Year Follow-up

Matched Immediate [] Matched Comparison
Sa_”C“O” Participants Group Immediate Sanction participants
(n=63) (n=63) were more likely to be free of felony
arrests for a longer period of time
than comparison offenders, even
22.2% when controlling for other factors
like street time (significant at
17.5% p<.05). Time to an arrest resulting
in felony reconviction was not
statistically significant after
7.9% i .
9% 6.3% controlling for other factors
Rearrested for Felony Reconvicted of Felony
Felony rearrest for an offense Felony reconviction for an offense
committed within one year committed within one year

The Commission also examinedprobation revocationrates. Immediate Sanction
participantsn the matchedamplehad their probation revoked ahaher rate than comparison
offenders(Figure24). Approximately 30% of program participants had their probation revoked
within one year of placemenivhile 23.8% of comparison offendevgere revoked Immediate
Sancton participants have more extensive contact wittcthetbecause evergllegedviolation
is takenbefore a judge Thus, theamount of judicial contact that Immediate Sancparticipants
have relative to comparison offenders may account for the higtiecation rate.Furthermore,
judicial philosophy variedacross Immediate Sanctigndges and some judges terminated
participants after fewer program violations thdid their counterparts Some pdges saw
Immediate Sanction Probation as the last chémicprobationers who were not performing well
on regular probation antherefore may have beeless tolerant oprogram violations than others.

Not only werelmmediate Sanctiomarticipants more likely to be revoked, sent=nc
imposed forrevocationswere more severdor program participants (Figure 24) Among
participantsin the matched sampleho were revokedvithin one year, more than half (52.6%)
receiveda prison terntompared to onlyt3.3% of the comparison offenderfrobationers in the
comparison group were more likely to receive a jail term than a prison term when reVdieed.
higher revocation rate and the harséanctiondor revocationgeceived by Immediate Sanction
participantamay have contributed to the aéively low recidivism rates for the participant group,
asan individual is less likely to commit a new offense while incarceraiée stark differences
in the outcomes regarding revocations had a considerable impact on the costs of the Immediate
Sanctian Program compared to traditional probation, which is discussed in the next section.
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Figure 24
Revocation Rates and Associated Sentencing Outcomes

Immediate Sanction Probation Matched Comparison
Evaluation Cohort Group
(n=63) (n=63)
Revocation of
Probation within 30.2% 23.8%
1 Year

Sentencing Outcomes for Individuals for Whom Probation Was Revoked
Within One Year

Immediate Sanction Probation Matched Comparison
Evaluation Cohort Group
(n=19) (n=15)
Percent Median Percent Median
No Incarceration 21.1% n/a 13.3% n/a
Jail (Incarceration 2 2
up to 12 Months) 26.3% 6 mos. 73.3% 4 mos.
Prison
(Incarceration of 52.6% 1.1 yrs. 13.3% 1.4 yrs.
1 Year or More)

Study Limitations

The primary limitatios of the Commis i o n’ sare gstsmall yample size and the
relatively low occurrence of recidivism in the sample, which limit the generalizability of the results
to populations beyond theamplestudied. In addition, the followp time for the recidivism
analysis waselatively shorbecause of theecent implementation of the prografherefore, the
Commissionwas unable to examine pgsatogram (completion or removal) recidivism rates for all
participants and had to focus on time from program placement/eligibility.

Additionally, somenf or mati on that may have affected
available for analysisData regarding other outcomes, such as positive drug screens and missed
probation appointmentsvere not consistently available for the conigam group and, therefore,
could notbeanalyzed.
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CostAnalysis

Costbenefit analysi§CBA) is a systematic approach to estimating and comparing benefits
andcostsof a policy or decision.It is comprehensive in thdt captures all costs and hedits
associated with program or decision Costs include direct and indirect costs, intangible costs,
opportunity costsand the cost of potential risks. Benefits include all direct and indirect revenues
and intangible benefitsWhile costbenefit analsis is a valuable tool because it
comprehensiveconducting a codienefit analysis can be ddtdensive and timéntensive.Many
research questions can be answered using a less exhaustive type of @vatgslastitute of
Justice 2014. Costsavings analysis, sometimes called fiscal impact analysis, is a comprehensive
study of all governmental revenues, expenditures, and savings that maudtgolicy or program
unlike costbenefit analysisthis type of study does not measure the socieff@cts of the
investment beyond the budd®tera Institute of Justice)Another option, ost analysisprovides
a complete accounting of the expenses related to a given potiocygsam. Although cost analysis
is a necessary component otastbeneft analysis it can be performed independen{yera
Institute of Justice).Given data limitation§ or t he Co mmpadicularly theé lack ft udy
data for probationers in the comparison grdabeanalysis presented in this sectismost like a
cog analysis of the Immediate Sanction Probation Prograra-vis traditional probation.

The Commission estimatecbsts associated withsupervision, violationsrevocations,
recidivism, incarceration, and victimizatioithe analysis accousitor the fdlowing costs:

1  Probation officer time (for supervision and in court flacement,
violation and revocation hearings)
Law enforcement (time speluicating candidates aradresting violators)

Court hearings (time of judge, prosecutor, defense attoanelycourt
clerks inplacementyiolation and revocation hearings)

Criminal trials (for recidivists)
Jaildays served for violations, revocations, and new crimes

Prison days served for revocations and new criizied

= =2 4 =

Victimization costs for new crimes gonitted.

Costs associated with probation officers, law enforcement, and court stakeholders were
based on salary information for each group and the time spent on relevant activities, as reported in
the Immediate Sanction Probation stakeholder survey.rySdéda was gathered from various
sourcesasdetailedin the tablebelow. Salaries for Commonweal th’s
Sheri ffamd OCIfercle’, s @s$etonthesalases radorted by the @omipensation
Board and do not include afgcal supplements.
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Victimization costs were based on new crimes committed by Immediate Sanction
participants and individuals on traditional probatouring the ongyear followup period and
estimations of victimization costs calculated by McColligteench, and Fang (201@yljustedo
2015 values. These include both tangible costs, such as monetary cost to the victim and economic
crime career costs, as well as intangible costs attributable to pain and suffering.

Cost information for tug screenadministered by the probation office was requested from
the Department of Corrections but never received. Therefore, the cost analysis does not include
the cost of drug testing Immediate Sanction participants or individuals on traditional probation.

To determine the peprobationer cost of Imnigate Sanction Probatipthe Commission
examined the 208ligible participantsvho were placed in the program prior to July 1, 2015. This
cutoff date was selected to allow for a eear followrup period for reidivism analysisand
enabled the Commission to include estimations of costs associated with recidivism and
victimization in the analysis. To calculate the-pevbationer cost of comparable individuals
traditional probationthe Commission examined tbe@mparison group of 63 probationers matched
to thelmmediate Sanctioparticipantsand identifiedrecidivismevents occurring within a year
after they met the eligibility criteria.

Figure25 presentghe costs of traditional probation and thenediateSanction Program
per probationer/participarfity variouscost categoriesImmediate Sanction supervision is more
intensive, particularly when the probatesis first placed in the programand this requires more
of t he offi cer’ s Overalintte copt ®fithe Immenlibtea $anctom €nobation
Programexceededraditional probation($60224.74and $,553.69 respectively). e greatest
disparity between the two figures is in the victimization cost. This disparity resulted from
Immediate Sanction partia@nts who,despite having a lower recidivism ratmmmitied more
serious feloniesvhen they recidivated Most notably one Immediate Sanction participant was
convicted of secondegree murder. This one case substantially increased the victimization costs
for the Immediate Sancin Program. Due tothe low sample size anithe relative rarity of
murder/manslaughter cases in Virginia (0.1% of offenses based on th¥iggibta State Police
Crime in Virginiareport) as well ashe large impact of this one caiee Commissiorrondicted
asecond malysis without the participant who committed secdedree murder. Removal of this
extreme case decreased the estimated cost of the Immediate Sanction Progfia@2502®per
participant, still considerably higher than the cost of tradéi probation.

Other than victimization hie higher cost®f thelmmediate Sanction Prograwere
associated with highesupervision costs ardoretrips through the court systefior violations
than individuals on traditional probatiohe benefits ofaduced jail and prison costs that
materializedn studies of other swifand-certain sanctioner ogr ams, such as Hawas
program, were not observed for themediate Sanction ProgranThis is due, in part, to the fact
thatimmediate Sanction partfgantswere significantly more likely to receive a prison sentence
if they wererevokedduring the ongyear followup periodcomparedo those onraditional
probation In addition despite the lower recidivism rate, the Immediate Sanction participants
that recidivated had more serious new offenses thase inthe comparison group, leading to
higher victimization costs.
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Figure 25
Cost Analysis of Traditional Probation and the Immediate Sanction Probation Program
(Cost per probationer/participant in 2015 dollars)

Immediate Immediate Sanction
Traditional Sanction Probation

Type of Cost Probation Probation? (excluding outlier)?
Probation® $1,373.00 $2,984.55 $2,984.55
Court® $133.41 $411.79 $411.79
Law Enforcement? $12.10 $36.31 $36.31
Drug Tests® Not available Not available Not available
Jail/Prison’ $5,003.37 $8,611.84 $8,148.59
Victimization? $31.81 $48,180.25 $343.98
Total $6,553.69 $60,224.74 $11,925.22

a The Immediate Sanction Program victimization estimate was heavily influenced by a second-
degree murder offense committed by an Immediate Sanction participant. This offense
accounted for $47,836.27 (99.3%) of the Immediate Sanction Program victimization estimate.
This was an outlier in the victimization analysis. Therefore, the cost is reported both with and
without this outlier.

b Cost for traditional probation per probationer was obtained from the Virginia Department of
Corrections Budget Office (2015). Immediate Sanction cost per probationer was calculated
based on salaries and benefits for Immediate Sanction probation officers provided by the
Department of Corrections.

¢ Court costs were based on median salaries provided by the Virginia State Compensation
Board, the Virginia Indigent Defense Commission, as well as Item 42 of Chapter 780 of the
2016 Acts of Assembly, and estimated time per probationer spent by the Judge,
Commonwealth’s attorneys, defense attorneys, Clerks of court, and Sheriff's deputies during
the study period based on the Immediate Sanction Program stakeholder survey. Cost per
criminal trial (for recidivism events) was estimated based on data from the Supreme Court of
Virginia’s 2015 State of the Judiciary Report.

d Law enforcement costs were based on median salaries provided by the law enforcement
agencies in the pilot jurisdictions and estimated time per probationer spent by officers during
the study period, based on the Immediate Sanction Program stakeholder survey.

¢ Drug test costs were not provided by the Department of Corrections by the time of publication.

f Jail cost was gathered from the Virginia Compensation Board’s FY 2015 Jail Cost Report.
Prison cost was based on the average operating cost per offender within the DOC from the
DOC Management Information Summary Annual Report for the fiscal year ending June 30,
2015.

9 Victimization costs were based on McCollister, et al. (2010) updated to 2015 values based
on the BLS Inflation Calculator (http://www.bls.gov/data/inflation_calculator.htm)
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Survey of Stakeholders

Throughat the pilot programhe Commission sought feedback from Immediate Sanction
Probation stakeholdersThis was usually done in stakeholder meetings held on a regular basis in
each pilot siteand via frequent communication with individual stakehold&sr the evaluation,
the Commissiorsent an electronisurveyto the Immediate Sanctiorstakeholdergo solicit
opinions toquestions abouprogramdesign andmplementation, as well as suggestions for
changes to the programSurveys were sent to ImmediatenSgon probation officers, other
probation staff in the pilot sites, judgespgecutors and defense attorneys working with the
Immediate SanctiofProgram law enforcementharged withlocating candidates aratresting
Immediate Sanction violators, selectt a f f in the jails dreatnenCl er k'’
providers The complete survey can be found in Appendixrbtotal, 47 of the 109 stakeholders
who were contacted responded to the survey, for a response rate of 43eM#ral themes
emergedrom the survey results and these are discussed below.

Program Design and Implementation

The HOPE approach is based on the concept that, for certain probationers, the threat of a
brief jail stay imposed reliably and immediately has a much greaterateteffect than the threat
of a severe punishment that is delayed and uncertain. Stakeholders were asked the extent to which
they agreed with this concept. The majority (80.5%) of the respondents agreed or strongly agreed
with the concepbf the programmodel In addition, 11 individuals indicated that their opinion
had change over the course of the pilot program, with eigbting a positive change in their
opinion These results suggest that thetwoad support among stakeholders for the HOPE/swi
andcertain sanctions conceptMoreover, when asked whether they believe the Immediate
Sanction Program has a place within the current probation system, respondents agreed
overwhelmingly (92.3%).

For the most part, stakeholders felt that key festwf thepilotpr ogr am’ s desi gr
appropriate. For example, when asked whether they believe the Immediate Sanction Program
targets the appropriate population, 70% of respondents agreed or strongly agreed. While most
stakeholder groups on average agrevith this statement, those who disagreed or strongly
di sagreed were most frequently @hddO®offigals,Of f i ce
excluding the Immediate Sanctiprobation officersStakeholders were asked if ttecommended
sentenceangedor program violations we appropriate in most instanceverall, 72.2% of the
41 respondents who answertiis questioragreed or strongly agreed-ew stakeholders were
neutral on this question. Nearly 20%, howedsagreed or strongly digeeedwith the sanction
rangedor program violationswith some stakeholders preferring shorter terms and others wanting
longer terms of incarceratiorOne stakeholder noted a desire to have violators serve jail time on
the weekends, which is not currgnpermitted for felons in Virginia.The majority (74.5%) of
respondents felt that probationers who are eligiiméhe Immediate SanctidProgramshould be
represented by counsel at placement hearingsttatdparticipants should be represented at
violation hearingsas the pilot program was designed
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For the pilot progranthe Commission requested that DOC assign one probation officer to
oversee the Immediate Sanction caseldathen surveyedhe majority (78.7%) of stakeholders
thought that one omio peoplein each officeshouldbe assigned to handle Immediate Sanction
cases Twentyeight respondents supplied specific comments regarding this question and most
indicated that having one or tvgtaff members assignedould provide better consistencyé
fidelity to the program modelThe remaining 21.3% believed that the work should be spread out
over multiple staff members, so that the program has a better chance of becorrsngtaeifng
and would not be dependentn the presence of one or two pkn Those who believed that
Immediate Sanction caseshould be distributed among several people expressed concerns
regarding individual workloads and the need for flexibility.

When askedpecificallyabout the impact of the Immediate SanctiorgPamonworkload,
the responses were mixed atehded tovary by stkeholder group. Roughligalf of the
stakeholders56.1%) indicated that the Immediate Sanction Program requires a little more work
than traditional probation. Onl#.9% reported that the Immedé Sanction Programequires
much more work than traditional probatidn.response to this questi@d9% said that Imnmediate
Sanctoncases are neither more nor | ess work.
attorneys, jail staff, and protian management indicated that Immediate Sancases involved
a little more work. Immediate Sanctigmobation officers were split, with two reporting that
Immediate Sanctiooases were a little more work and two saying they were much more work than
a regular probation caseGenerally, ydges and law enforcement reported that the Immediate
Sanction Program was neither more nor less work than traditional probation ¢4seg.
stakeholders noted that the workload can vary greatly from case to case.

The majority of stakeholders in the pilot jurisdictions indicated that they would like to
continue the program in their jurisdiction, if given the optidfore than 92% of theespondents
reportedthat they would like to see the Immediate Sanction Prograpiemented on a more
permanent basis in their jurisdiction.

Barriers andSuggestions for Program Changes

Respondents were given the opportunity to provide comments about barriers to successful
implementation of the Immediate Sanction Program. Twtmge people responded to this
guestion and the most frequent answer was the low number of referrals to the program. Three of
the Immediate Sanctigmrobation officers noted that a lack of referrals was a major barrier for the
program.lmmediate Sanctioprobation officers and probation supervisors reported that expanded
eligibility for the program would be helpful for implementation, since it would likely increase the
number of referrals. Some respondents also stated that there was a perceived ok fobiyu
other stakeholders, which meant the program could not function as intended. In addition, two
defense attorneys noted that they believed gmarteipantsvere not given enough chances before
they were removed from the program, particularly wtrezir violations had to do with positive
drug screens.
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One common theme among stakeholder responses wdsdine toexpar theeligibility
criteria. A number ofstakeholdersuggestethatprobationers on supervision for a violent offense
should beeligible for placement in the Immediate Sanction Progr@ther suggestions included
that the program be made available-frir@l or at the beginningfaa supervised probation term
(rather tharafter a certain number of technical violations).

Another common theme in stakeholder responses related toinvotyed offenders.
Some stakeholdenmsdicated thaprobationersvho tested positive for certain controlled substances
should not be placed in the Immediate Sanction Prog&eweral stakeholders exgssed concern
regarding opiate users in particular and indicated that this population seemed to struggle most in
the Immediate Sanction Program, suggedtiagthese individuals may be better served by other
programs, such as drug couifata for the ealuation cohort indicate that, on average, opiate
using probationers were removed on their second program violation, which may be reflective of
this perception among stakeholders.

Other suggested changes included allowing for flexibility in the recomrdesagetions

to allow for participants to detox in jail when necessary and giving probation officers,
C o mmo n w eatoingy$ and the court moresdretion in handling violations.
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Successehallenges and Observations

Implementingand maintailing a newprogram that diverges substantially from existing
practicesis very challenging. Over the course of the pilot program, t@emmissionnoteda
number of successes but atsonedifficulties that were not entirely overcomBased on the pilot
program experience, the Commisstwas a number of observatiargarding the sustainability of
theprogram in Virginia.

Successes

Ensuring that violations are addressed immediately and cases are handled swiftly requires
extensive collaboration and coamdition among many criminal justice agencies and offices.
Breakdowns in communication or commitment to the program within any office can hinder the
ability of the program to operate in a swift and certain manner. Although achieving such seamless
communicéion can pose a significant challenge in some jurisdictions, the majostgiagholders
in the pilot sites demonstrated a commitment to working with each, @hdrthe Commission,
andgiving the pilot programhte best opportunity to succeed despiteléiok of funding for the
new program.The willingness and ability of local stakeholders to establish an entirely new
structure for handling violations in an expedited fashion, where such a process had not existed
before, wagritical.

Vi r gi ni &fe Sandtionmmkwhtion pilot program achieved several of the key targets
of the HOPE/swiftandcertain sanctions modelThese targets reflect trentralprogrammatic
components of the HOPE modelhe program is designddr offenders who are at risk rfo
recidivating or failing probation.More than 75% of the individuals placed in the progtsad
scoredmedium to highon the COMPAS recidivism risk scald.ow risk probationers were only
placed in the program after committiag average of fiveiolations while on regular supervision,
indicating a higher risk for revocation. The pilot program met this key mdrkethermore, dr
participants who violated program rules, 100% of the violations resulted in a jail sanction and these
sanctions wereserved inmediatelyfollowing the hearing Moreover, more than 94% of the
sanctions were within the range recommended by the Commission and 93% were at or below the
maximumsanctionestablished in the evaluation of the BJAAfUdded HOPE replication project
Findly, the vast majority of individuals who completed the program were released from any
remaining supervised probation obligation. Release Bopervisionfor successful completers
servesas anincentive forindividuals participating in the program

Following the HOPE mode t he Commi ssi on designed Virg
Probation Prograrto provide defense counsel to eligible probationers at placement hearings and
to participants at violation hear iusegfsPublic Based
DefenderOffice or, where no &blic DefenderOffice exists, a cadre of couappointed attorneys
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worked equally well. The Commission noted thdte courtappointed attorneys who agreed to
work with the programorganized themselves and ated a schedule to ensure coverage at all
hearings.

The successes of the pilot sites should b@bverlooked. They are a testaménthe
dedication and extensive collaboration of the more than 100 stakeholders in the local pilot sites.
A number of clllenges remained, however, and some key targets were not reached.

Challenges

While there was considerable interest in the saiiticertain sanctios model, finding
localities willing to participate as pilot sites took time. Because no funding ppasmiated for
Virginia’ s wasirhptetmented wathineekigting agericy budgets and local resources.
Since many agencies and offices have undergone reductions isirstaff007and some offices
experience a relatively high rate of turnoweking on the responsibilities of a new programams
not seen as feasiblyy some local officials Three jurisdictions that the Sentencing Commission
approached to pilot this program decided not to particig#tag the lack of additional funding
and poéntial increase in workload as their primary concerns.

The number of program candidatederredby probation staffvaslower than expected.
This may be attributablen part,to the eligibility criteria. For instance, stakeholders in at least
two of the pilot sitegndicated that the eligibility criteria excluding offenders who have obligations
to courts outside of the pilot jurisdiction significantly reddittee pool of eligible candidates. This
eligibility criterion was established for the pilot prags to ensure that judges in the pilot sites
had jurisdiction over the cases andutd swiftly impose sanctionfor violations Stakeholders in
the pilot sites have indicated that other eligibility criteria further reduce the pool of eligible
offenders. For example, per § 19203.5, dfenders on probation for a violent crime, as defined
in § 17.2805, are not eligible for the program. Several stakeholders suggested that some
probationergurrently being supervised for a violent offengarticularly lurglary, may respond
well to the structure provided by the prograResearch from the HOPE program in Hawaii and
a similar program in Washington State indicates that offenders who are currently on supervision
in the community for a violent offense may pead equally well to the close scrutiny and the
swiftness and certainty of sanctions imposed in this type of program.

Probation districts piloting the Immediate Sanction Program have also faced the challenge
of ensuring that most, if not all, eligiblardidates are referred to the court to be considered for
placement in the program. The program relies heavily upon the probation officers in each district
to identify offenders on their caseload who meet the eligibility criteria anddwenulated the
requisite number of violationsProbation officers are asked, once a candidate is identified, to
quickly prepare a Major Violation Report detailing the nature of the alleged violations; the Major
Violation Report is then submitted to the court as parhefreferral process. Achieving a quick
turn-around in the preparation of the Major Violation Report has proven to be challenging in
districts that have experienced staff reductions in recent years, where probation officers have large
caseloads, or wherdfimers prepare a high volume of P&&ntence InvestigatioReports. To
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encourage referrals and ensure that any questions or concerns expressed by probation officers are
addressedthe Commissionpreparel and presemd materials to all of the pbation officers in

each of the pilot sitesin addition, the Immediate Sanctignobation officers Bo encouragd

fellow probation officers to refer potential candidatesdsisting in the identification of possible
candidates, answering questionsarglng the program, and helping other officers complete the
necessary paperwork for referraldltimately,howeverthe Commission had no ability to ensure

that all eligibleprobationersn the pilot sites were referred to the program.

In Arlington, asignificant number of probationers under supervision by the district office
are effectively homeless he pilot program in Arlington accepted a few homeless individuals into
the program, but this proved challenging in terms of finding the participants tiveg did not
reportfor scheduled appointments with the Immediate Sanction probation officer.

Other ealuators have found that strong local leadership is very important to the successful
implementatiorand continued fidelity to the ®PEprogram model While the Commission met
with local stakeholders regularly from program implementation through June 2015 to provide
guidance and assistance in addressing obstacles, the pilot program likely would have benefitted
from the leadership of a highipvolved lacal stakeholder serving as a champion in each of the
pilotsiteswWhi | e not possible given the Costteprogdi on’ s
coordinator in each location, such as that providesites participating in theBJA/NIJ-funded
HOPE-replication, would have lem extremely beneficial for program fidelity and data collection.

Arguably the most significant difference be
Program and Hawai i ' s HO P-dte rpplicatignm bll@PE)Y hasrbeenthen e 1 e «
lack of resources for substance abuse services, particularly residential/inpatient options.
Moreover, the availability of treatment resources varies considerably across jurisdictions in
Virginia and, in at least one pilot site, veswf treatment services are available for probationers
under supervision in the community.

Limited staff resources presented additional challenges at times. In general, the intense
supervision of new participants, in conjunction with immediate arrestsngsaand jail time for
violations, can place stress on stakeholders with limited resources and existing resources can be
stretched thinRelatively high turnover in local Immediate Sanction stakeholders made it difficult
to maintain an experienced cogfsprogram personneit times

The Commission observed some inconsistencies across the pilot sites in supervision
practices of the Immediate Sanction probation officers, for example, in the extent tothehich
results of handheld urinalgs were sent téhe centralized laboratory for confirmation prior to
effecting an arrest.

Similar to the findings of the HOPfEplication project Vi r mlot sites &dd difficulty
bringing participants to a violation hearing wiithhree daysin large part because of participants
who failed to show uptscheduled appointmentswho abscondedAlthough the pilot sites were
successful in implemeinig a much faster process to bring a violation before the caurg af the
sites achieved the minimum 60% target for the percentage of violationgtiavittin three days
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recommendedy the evaluators of thElOPE replication project Examining the datdurther

revealed that while roughly half (47.3%) of violation hearings occurred within three days of the
violation, thevastmajority (92.5%) of hearirggwere held within three business days following
arrest. This ranged from 84.7% of violations in Lynchburg to 100% in HenWieether the
stakeholders had selected set days and times to conduct these hearings (e.g., every Monday,
Wednesday, and Friday 00 p.m.) as well as judicial caseload and other factors may have played

a role in this variation acrogdlot sites.

Maintaining fidelity to the program model over the long term is particularly challenging
for a progam d this kind. Given that the program is a significant departure from current practice
and theneed for buyin from a large number of stakeholdessict adherence to program protocols
may be difficult to maintain over time. For the NIJ/Bll&kded relication of HOPE, each
jurisdiction received a fullime onsite project coordinator to administer the program and support
fidelity to the model throughout the project. Commission staff attempted to fill this role for each
pilot site, but thioften proved difficult to do. In addition, @rrent policies of the Department of
Corrections allow for discretion of the probation officer in the supervision of his or her caseload
and in some respectencouragd/i r gi ni a’'s 43 probation district
A program like HOPE, which requires strict adherence to protocols and removes discretion from
the officer in the handlingf violations, is difficult to implement and sustain in the context of
traditional probation in Virginia.

ProgramImpact and Limitations of the Evaluation

While evaluations of Hawdis HOPE program and othengsvefound lower recidivism
ratesand reduced use of incarceration for probatiorteis,e  Co mmi s s bfd/inginia’'s anal y s
pilot programyieldedmixed results.Theanalysissuggested thainmediate Sanction participants
were more likely to be free of falg arrests for a longer period of time than comparison offenders
(p<.05) While Immediate Sanction participants weisoless likely than comparison probationers
to bereconvicted for a new felony, the relationship between program participationtzsetjgent
felony reconviction was not statistically significaiter controlling for other factorsMoreover
participants in the Immediate SanctiBrogram were more likely to have their probation revoked
than comparisoprobationerand, when revokedveremuch mordikely to receive a prison term
thanthose in theomparisorgroup This result had a substantial impact on theé analysis, which
revealed that Immediate Sanction Probation in Virginia cost more than traditional probation, even
when victimization costs are not includéethis finding suggests that differences in probation and
judicial practices or differences in taenenability of certain populations may influence outcomes
and costs of implementing programs based on the HOPE model (Lattimore, et al., 2016a).

't i s important to note that the Cohmmi ssi o
Commi s s i a@tonislimied layltha small sample size and the relatively low occurrence of
recidivism therefore, the results are not generalizable to the populdtioaddition, the follow
up time for the recidivism analysis was relatively short because of the prog’ s recen
implementation.Therefore, the Commission was unable to examinegrogfram (completion or
removal) recidivism rates for all participants and had to focus on time from program
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placement/eligibility. Data limitations, most notably fandividuals ontraditional probation,
meant that certain aspects of the program, such as utilization of treatment services, could not be
included in the recidivism or cost analysis.

At the close of 2016, growing number o$wift-andcertain sanctiongrogramshave been
evaluatedand, whilethis has greatly contributed to the body of research on this model of
community supervisianmixed results have emerged&everal studies found positive program
effects, whileat leasttwo recent studies (including the largeale HG®PE replication project) did
not. Additional research is needed to determine why some awditertain sanctions programs
are effective aloweringrecidivism andeducingthe use of incarceration and others are not and,
in particular, for which offendgvopulations this approach is most effective.

52



References

Andrews, D. A., & Bonta, J. (2007Riskneed responsivity model for offender assessment and
rehabilitation (200706). Ottawa ON: Public Safety Canada.

Commonwealttof Virginia Compensation Bodr (2016).FY 2015 il costreport Retrieved
from http://www.scb.virginia.gov/docs/fy15jailcostreport.pdf

DeVall, K., Lanier, C., & Hartmann, D. (2013valuation of Michigan's Swift & Sure Sanctions
Probation Program Retrieved from
http://courts.mi.gw/Administration/admin/op/probleraolving-courts/Documents/SS
Eval.pdf

Gendreau, P., Li, T., & Goggin, C. (1996). A etaanalysis of thepredictors ofadult offender
recidivism.Criminology,34(4), 575606.

Grasmick, H. G. & Bryjak, G. J. (1980). Theterrenteffect of perceivedseverity of
punishmentSocial Forces59(2), 471491.

Hamilton, Z., van Wormer, J., Kigerl, A., Campbell, C., & Posey, B. (2@#&luation of
Washington State Department of Corrections (WADOC) Swift and Certain (SAC) Policy
Processputcome andostbenefitevaluation Retrieved from https://wsicj.wsu.edu/wp
content/uploads/sites/436/2015/11/SA@alReport_20158-31.pdf

Hamilton, Z., van Wormer, J., Kigerl, A., Campbell, C., & Posey, B. (2016). Impaatifbfand
certansancti ons: Ev al uat ipolicy for dffeniiées orbommupityon St at
supervision.Criminology & Public Policy15(4).

Hawken, A., & Kleiman, M. (2009Managingdrug involvedprobationers withswift and
certainsancti ons: Eval uaRetrievgd freha wai i 6 s HOP
https://www.ncjrs.gov/pdffiles1/nij/grants/229023.pdf

Hawken, A., & Kleiman, M. (2011)Washington Intensive Supervision Prograraluation
report Retrieved from
http://www.scfcenter.org/resources/Research/201112%20Washington%20Irfe23ie
upervision%20Program%?20Evaluation%20Report.pdf

53



Hawken, A., Kulick, J., Smith, K., Mei, J., Zhang, Y., Jarman, S., Yu, T., Carson, C., & Vial, T.
(2016).HOPE II: A Pllow-up evaluation ofH a w a HOP& grobation Retrieved from
https://www.ncjrs.gov/pffiles1/nij/grants/249912.pdf

Huebner, B.M., & Beg, M.T. (2011). Examining theosirces ofvariation inrisk for recidivism.
Justice Quarterly28(1), 146-173.

lacus, S., King, G., & Porro, G. (2012). Causal inference without balance checking: Coarsened
exact matchingPolitical Analysis, 201-24.

King, G., Nielsen, R., Coberley, C., & Pope, J. (2011). Comparative effectiveness of matching
methods for causal inference. Retrieved from
http://gking.harvard.edu/files/psparadox.pdf.

Kunkel, T. & White, M. (20B). Arkansas SWIFT Courts: Implementat@ssessment arfldng
termevaluationplan. Retrieved from http://www.scfcenter.org/resources/SCF
LegislatiorandPrograms/States/AR/A&T70-0f-2011PublicSafetylmprovement
Act/SWIFT%20Implementation%20Assessmen®&z®13).pdf

Lattimore, P., Dawes, D., Tueller, S., MacKenzie, D., Zajac, G., & ArsenaR0EG).
Summary findings from the national evaluation of the Honest Opportunity Probation with
Enforcement Demonstration Field ExperimeRietrieved from
http:/justicecenter.psu.edu/research/projects/filessHOPE%20DFE%20Findings%20Sum
mary%202016%2009%2007.pdf

Lattimore, P., MacKenzie, D., Dawes, D., Tueller, S., Zaraj, G., & Arsenault, E.
(2016b). Outcomefindings from the HOPE Demonstration Field Experiméngwift,
certain, andair aneffective sipervisionstrategy?Criminology & Public Policy 15(4),
11031141

Lowenkamp, C. T., & Latessa, E. J. (2004). Understanding the risk principle: How and why
correctional interventions can harm loisk offendersTopics in Community
Corrections:Assessment Issues for Manag&vashington, DC: U.S. Department of
Justice, National Institute of Corrections.

Lowenkamp, C. T., Latessa, E. J., & Holsinger, A. M. (2006). The risk principle in action: What
have we learned frorh3,676 offenders and 97 correctional progra@sfe and
Delinquency, 5277-93.

54



Makarios, M., Steiner, B., & Travis, L.F. (2010). Examining phedictors ofrecidivism among
men andvomenreleased fronprison in Ohio Criminal Justice and Behaviog7(12),
1377-1391.

Maricopa County Adult Probation Department, Arizofz®12).Project S.A.F.E. (Swift
Accountable Fair EnforcementRetrieved from
https://cabhp.asu.edu/sites/default/files/sesgibhandoutprojectsafe.pdf

McCollister, K.E., French, M.T& Fang, H. (2010)The cost of crime to society: New crime
specific estimates for policy and program evaluatianug and Alcohol Dependence,
108,98-109.

Nichols, J. & Ross, H. L. (1990). Effectivenesderjalsanctions indealing withdrinking
drivers.Alcohol, Drugs, and Drivingg(2), 3355.

Northpointe, Inc. (2012)Practitionersguide to COMPASRetrieved from
http://www.northpointeinc.com/files/technical _documents/FieldGuide2 081412.pdf

O’ Co n n,Btemt,).,& BDisher,C. (2016). Decide Your Te: Arandomizedrial of adrug
testing andyraduatedsanctionsprogram forprobationers.Criminology & Public Policy
15(4): 10731101.

O’ Co n n,&isher,C.,Martin, S., Parker., & Brent,J. (2011). Decide Your Time: Testing
deterrencelt e osrcertainty anccelerity effects onsubstanceaising probationers.
Journal of Criminal Justice39: 261-267.

Paternoster, R. (1989). Decisiongtuticipate in andlesistfrom fourtypes ofcommon
delinquency: Deterrence and tfaionalchoiceperspectie. Law and Society Revie@3:
501-534.

Piquero, A.R., Jennings, W.G., Diamond, B., & Reingle, J.M. (2015ysfematiceview of
age, sex, ethnicity, andrace agredictors ofviolentrecidivism.International Journal of
Offender Therapy and Comparati@eiminology, 59I), 5-26.

Pratt, T., & Cullen, F. (2005). Assessing malaeel predictors and theories of crime: A meta
analysis. Crime and Justice, 3373-450.

Shannon, L. M., Hulbig, S. K., Birdwhistell, S., Newell, J., & Neal, C. (2015). Impleremntaf
an enhanced probation program: Evaluating process and preliminary outcomes.
Evaluation and Program Planning, 450-62.

55



Snell, Clete. (2007, Aprilfort Bend County Community Supervision and Corrections Special
Sanctions Court Programvaluationreport Retrieved from
http://s3.amazonaws.com/static.texastribune.org/media/documents/SANCTIONS COUR
T_FINAL_REPORT.pdf?preview

Speir, J., Meredith, T., Baldwin, K., Johnson, S., Hull, H., & Bucher, J. (28@#&valuation of
Geor gi ads PnsdMamagementrAcdR@tpetreid from
http://www.scfcenter.org/resources/SCEeqgislatiorand
Programs/States/GA/An%20Evaluation%200f%20GeorgiaG%C7%D6s%20Probation%?2
0Options%20Management%20Act%20(2007).pdf

Supreme Court of Virginia (2016Yirginia state of thgudiciary report 2015 Retrieved from
http://www.courts.state.va.us/courtadmin/aoc/judpln/csi/sjr/2015/state_of the_judiciary_r
eport.pdf

Vera Institute of Justice. (2014}ostbenefitanalysis andusticepolicy toolkit. Retrieved from
http://archive.vea.org/sites/default/files/resources/downloadsfciséice-policy-
toolkit.pdf

Virginia Department of CorrectiaBudget Office. (2015Managemeninformationsummary
annualreport for thefiscal year ending June 30, 201Retrieved from
https://vadoc.virgnia.gov/about/facts/managementinformationSummaries/20i5
summary.pdf

Virginia Department of State Police. (2016)ime in Virginia 2015Retrieved from
http://lwww.vsp.state.va.us/downloads/Crime_in_Virginia/Crime_in_Virginia_2015.pdf

Washington Statinstitute for Public Policy. (2016Benefitcosttechnicaldocumentation
Retrieved from
http://www.wsipp.wa.gov/TechnicalDocumentation/WsippBenefitCostTechnicalDocume
ntation.pdf

Webster, J.M., Dickson, M.F., Statdindall, M., & Leukefeld, C.G. (2015pPredictors of
recidivismamongrural andurbandrug-involvedprisoners.Journal of Offender
Rehabilitation, 548), 539555.

56



Appendices

57



This page intentionally left blank.

58



Appendix 1
Legislative Directive
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Virginia Criminal Sentencing Commission
Item 50 of Chapter 780 of the 201&cts of Assembly

Authority: Title 17.1, Chapter 8, Code of Virginia

A. For any fiscal impact statement prepared by the Virginia Criminal Sentencing Commission pursuant to
§30-19.1:4 Code oWirginia, for which the commission does not have sufficient information to project

the impact, the commission shall assign a minimum fiscal impact of $50,000 to the bill and this amount
shall be printed on the face of each such bill, but shall not befieddiThe provisions of -19.1:4

paragraph H. shall be applicable to any such bill.

B.1. Notwithstanding the provisions ofl8.2-303.50f the Code of Virginia, the provisions of that secton
shall not expire on July 1, 2016, but shall continue in effect until July 1, 2017, and may be implemgented
in up to four sites.

2. The Virginia Criminal Sentencing Commission, with the cogrece of the chief judge of the circuit
court and the Commonwealth's attorney of the locality, shall designate each immediate sanction
probation program site. The Virginia Criminal Sentencing Commission shall develop guidelines and
procedures for implemeing the program, administer the program, and evaluate the results of the
program. As part of its administration of the program, the commission shall designate a standard,
validated substance abuse assessment instrument to be used by probation and panadesdo assess
probationers subject to the immediate sanction probation program. The commission shall also
determine outcome measures and collect data for evaluation of the results of the program at the
designated sites. The commission shall presemfpart on the implementation of the immediate
sanction probation program, including recidivism results to the Chief Justice, Governor, and the
Chairmen of the House and Senate Courts of Justice Committees, the House Appropriations Committee,
and the Senat&inance Committee by November 1, 2016.

C. The clerk of each circuit court shall provide the Virginia Criminal Sentencing Commission case data in
an electronic format from its own case management system or the statewide Circuit Case Management
System. Ithe statewide Circuit Case Management System is used by the clerk, when requested by the
Commission, the Executive Secretary of the Supreme Court shall provide for the transfer of such data to
the Commission. The Commission may use the data for reseamlagion, or statistical purposes only

and shall ensure the confidentiality and security of the data. The Commission shall only publish
statistical reports and analyses based on this data as needed for its annual reports or for other reports
as required i the General Assembly. The Commission shall not publish personal or case identifying
information, including names, social security numbers and dates of birth, that may be included in the
data from a case management system. Upon transfer to the Virgimar@t Sentencing Commission,

such data shall not be subject to the Virginia Freedom of Information Act.

60


http://law.lis.virginia.gov/vacode/30-19.1:4/
http://law.lis.virginia.gov/vacode/30-19.1:4/
http://law.lis.virginia.gov/vacode/19.2-303.5/

Appendix 2
Section 19.2303.5 of theCode of Virginia

61



§ 19.2303.5. (Expires July 1, 2017) Immediate sanction probation programs

There may be established in the Commonwealth up to four immediate sanction probation programs in
accordance with the following provisions:

1. As a condition of a sentence suspended pursuant 198303 a court may order a defendant
convicted of a crime, other than a violent crime as defined in subsection C701-805, to participate
in an immedate sanction probation program.

2. If a participating offender fails to comply with any term or condition of his probation and the alleged
probation violation is not that the offender committed a new crime or infraction, (i) his probation
officer shalimmediately issue a noncompliance letter pursuant 6381-149 authorizing his arrest at
any location in the Commonwealth and (ii) his probation violation hearing shall tadetyion the
court's docket. The probation officer may, in any event, exercise any other lawful authority he may
have with respect to the offender.

3. When a participating offender is arrested pursuant to subdivision 2, the court shall conduct an
immediate sanction hearing unless (i) the alleged probation violation is that the offender committed a
new crime or infraction; (ii) the alleged probation violation is that the offender absconded for more
than seven days; or (iii) the offender, attorney for tBemmonwealth, or the court objects to such
immediate sanction hearing. If the court conducts an immediate sanction hearing, it shall proceed
pursuant to subdivision 4. Otherwise, the court shall proceed pursuantlé& Z306.

4. At the immediate sanction hearing, the court shall receive the noncompliance letter, which shall be
admissible as evidence, and may receive other evidence. If the court finds good cause to believe that
the offender has violated the terms or conditions of his probation, it may (i) revoke no more than 30
days of the previously suspended sentence and (ii) continue or modify any existing terms and
conditions of probation. If the court does not modify the tesrmnd conditions of probation or remove
the defendant from the program, the previously ordered terms and conditions of probation shall
continue to apply. The court may remove the offender from the immediate sanction probation program
at any time.

5. Theprovisions of this section shall expire on July 1, 2017.
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Immediate Sanction Probation
Warning Script

You have been placed in a program called Immediate Sanction Probation. You have
been put in this program because you have not been doing your part and following the
rules of probation. When you are on probation instead of serving time in prison, you are
making a deal with the judge to follow the rules. You are the one responsible for making
sure that you comply with the rules of probation. If you choose not to follow the rules of
probation, from this point on, there will be immediate consequences.

From now on, if you fail a drug test, if you fail to meet with your probation officer when
you are supposed to, or if you don’t comply with any other term of your probation, such as
attending treatment if you have been told to go, you will be arrested and you will go to jail.
This will happen for each and every violation.

You will be frequently drug tested. Your probation officer will advise you when to come in
for testing. If you test positive, you will be arrested on the spot, held in custody, and we
will have a hearing a couple of days later. If you use drugs, you will go to jail. If you miss
a drug test or a scheduled appointment or don't comply with any other condition of
probation, a police officer or Sheriff's deputy will find you and arrest you. They will arrest
you at work or home or wherever, and you will go to jail. If you continue to violate the
conditions of supervision, | can remove you from the program and revoke your probation.
If that happens, | may give you a prison sentence.

| understand that things happen in life. If your car breaks down on the way to the
probation office, push it to the side of the road, call your probation officer, tell him or her
that you will be late, and get on the bus. If you or your child is at the Emergency Room,
call your probation officer to reschedule your appointment and be ready to bring proof of
the medical treatment when you come for that appointment.

All of your actions in life have consequences, good or bad. If you confront your problems
and learn to change your thinking and your behavior, you will be able to follow the rules of
probation and be able to remain free in society. The more responsible you are, the more
freedom you will have. The less responsible you are, the less freedom you will have. If
you violate the rules, there will be consequences, and they will happen right away. It's all
about your choices.

Do you understand everything | just said? Do you have any questions for me?

I wish you success on probation after today and hope | don't see you back in a courtroom
anytime soon.
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FPS2

(Revised 6/98)
DEPARTMENT OF CORRECTIONS
DIVISION OF OPERATIONS
CONDITIONS OF PROBATION/POST RELEASE SUPERVISION
TO: VACCIS#:

VSP#:

Under the provisions of the Code of Virginia, the Court has placed you on probation/post release supervision this
date for a period of by the Honorahle » Judge, presiding in the Court at )

Special conditions ordered by the Court are:

Offense & Sentence:

Probation conditions are as follows:

I will obey all Federal, State and local laws and ordinances.

1 will report any arrest, including traffic tickets, within 3 days to the Probation and Parole Officer. =

I will maintain regular employment and I will notify the Probation and Parole Officer promptly of any changes in my

employment.

I will report in person, by telephone, and as otherwise instructed by my Probation and Parole Officer.

I will permut the Probation and Parole Officer to visit my home and place of employment.

1 will follow the Probation and Parole Officer's instructions and will be truthful, cooperative, and report as instructed.

I will not use alcoholic beverages to the extent that it disrupts or interferes with my employment or orderly conduct.

I will not unlawfully use, possess, or distribute controlled substances, or related paraphemalia.

I will not use, own, possess, transport, or carry a fircarm.

0, I will not change my residence without the permission of the Probation and Parole Officer. [ will not leave the State of
Virginia or travel outside of a2 designated area without the permission of the Probation and Parole Officer.

11, I will not abscond from supervision. [ understand 1 will be considered an absconder when my whereabouts are no longer

known to my supervising officer.

L b2

SOE N

Your minimum date of release from supervision is but vou will remain under supervision until you
receive a final release.

You are being placed on probation/post release supervision subject to the conditions listed above. The Court may
revoke or extend your probation/post release supervision and you are subject to arrest upon cause shown by the

Court and/or by the Probation and Parole Officer.
You will report as follows:

I have read the above, and/or had the above read and explained to me, and by my signature or mark below,
acknowledge receipt of the Conditions of Probation and agree to the conditions set forth.

SIGNED:

PROBATION & PAROLE OFFICER

DATE: DATE:
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Survey Questions

1. Please indicate your pilot site.

Arlington/Falls Church
Harrisonburg/Rockingham
Henrico County

Lynchburg City

2. Which stakeholder group do you belong to?

Judge

Judges' Chambers

Clerk's Office

Commonwealth's Attorney

Defense Attorney

Immediate Sanction Probation Officer
Probation and Parole — Other

Jail Staff

Law Enforcement

Treatment Provider

3. To what extent do you agree or disagree with the following statement:
For some probationers, the threat of a brief jail stay imposed reliably and immediately has a much
greater deterrent effect than the threat of a severe punishment that is delayed and uncertain.

Neither Agree nor
Strongly Disagree Disagree Disagree Agree Strongly Agree

4. Did this opinion change over the course of working with the Immediate Sanction Probation Program?

Yes

No
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5. In what way did your opinion change over the course of working with the Immediate Sanction Probation
Program?

6. Towhat extent do you agree or disagree with the following statement:

The Immediate Sanction Probation Program targeted the appropriate population of probationers.

Neither Agree nor
Strongly Disagree Disagree Disagree Agree Strongly Agree

Comments

7. Please list any groups of probationers that you feel should have been eligible for the Immediate
Sanction Probation Program but were not.

8. Please list any groups of probationers you feel should not have been eligible but were.
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9. The recommended range of jail days for program violations are shown below:

1st violation: 3-7 days
2nd violation: 5-10 days
3rd violation: 7-14 days
4th violation: 10-20 days
5th violation: 15-25 days
6th+ violation: 20-30 days

To what extent do you agree or disagree with the following statement:

The length of recommended jail days for violations was appropriate in most instances.

Neither Agree nor
Strongly Disagree Disagree Disagree Agree

Comments

Strongly Agree

10. For program patrticipants, should a violation of ANY of the conditions of probation result in a short jail

sentence?
Yes

No

11. In what cases should a different sanction in lieu of incarceration be available?

12. Who should have the discretion to determine whether a non-jail sanction is imposed?

Judge

Probation & Parole

Other (please specify)
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13. When should participants be represented by counsel? Please mark all that apply.
Placement hearings

In-program violation hearings

Graduation

Comments

14. Which of these do you agree more with:

(1) One or two people within each office should be assigned to handle Immediate Sanction Probation
Program cases.

(2) Work associated with the Immediate Sanction Probation Program should be spread out among
several staff members.

15. Why?

16. Towhat extent do you agree or disagree with the following statement:

| feel the warning hearings successfully communicated the rules and expectations of the Immediate
Sanction Probation Program to the probationer.

Neither Agree nor
Strongly Disagree  Disagree Disagree Agree Strongly Agree N/A

17. What parts of the official warning hearing do you feel were most effective?
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18. What parts of the official warning hearing could be improved?

19. Towhat extent do you agree or disagree with the following statement:

The messages communicated during the violation hearings were effective in reinforcing the tenets of the
Immediate Sanction Probation Program.

Neither Agree nor
Strongly Disagree  Disagree Disagree Agree Strongly Agree N/A

Comments

20. How has the Immediate Sanction Probation Program affected your workload?
Neither more nor less

Muckh less work A little less work A little more work  Much more work
Wwor
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21. We would like to estimate the extra amount of time each stakeholder spends on activities relating to
the Immediate Sanction Probation Program. This can include entering probationer information into
databases, meeting with clients, preparing for hearings, time spent during hearings, etc.

On average, how much time do you typically spend per probationer when a candidate is being brought
before the court for a placement hearing?
Less than 15 minutes

15-29 minutes

30-44 minutes

45-59 minutes

1 hour - 1 hour 14 min.

1 hour 15 min. - 1 hour 29 min.
1 hour 30 min. - 1 hour 44 min.
1 hour 45 min. - 1 hour 59 min.
2 hours or more

Not Applicable Other (please specify)

22. On average, how much time do you typically spend per probationer when a participant is being brought
before the court for an expedited violation hearing?
Less than 15 minutes

15-29 minutes

30-44 minutes

45-59 minutes

1 hour - 1 hour 14 min.

1 hour 15 min. - 1 hour 29 min.
1 hour 30 min. - 1 hour 44 min.
1 hour 45 min. - 1 hour 59 min.
2 hours or more

Not Applicable Other (please specify)
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23. On average, how much time do you typically spend per probationer when a participant is being brought
before the court for a non-expedited violation hearing?
Less than 15 minutes

15-29 minutes

30-44 minutes

45-59 minutes

1 hour - 1 hour 14 min.

1 hour 15 min. - 1 hour 29 min.
1 hour 30 min. - 1 hour 44 min.
1 hour 45 min. - 1 hour 59 min.
2 hours or more

Not Applicable Other (please specify)

24. What barriers did you encounter that you feel impeded successful implementation of the Immediate
Sanction Probation Program?

25. What suggestions Please list any best practices you have identified during the Immediate Sanction

26. Please list any best practices you have identified during the Immediate Sanction Probation Program
implementation that you would recommend to another jurisdiction interested in starting an Immediate Sanction
Probation Program.
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27. Section 19.2-303.5 contains certain parameters for the program. What changes to the statute would
you recommend, if any? If none, please leave field blank.

§ 19.2-303.5. (Expires July 1, 2017) Immediate sanction probation programs. There may be established in the
Commonwealth up to four immediate sanction probation programs in accordance with the following
provisions:

1. As a condition of a sentence suspended pursuant to § 19.2-303, a court may order a defendant
convicted of a crime, other than a violent crime as defined in subsection C of § 17.1-805, to participate in an
immediate sanction probation program.

2. If a participating offender fails to comply with any term or condition of his probation and the alleged
probation violation is not that the offender committed a new crime or infraction, (i) his probation officer shall
immediately issue a noncompliance letter pursuant to § 53.1-149 authorizing his arrest at any location in the
Commonwealth and (ii) his probation violation hearing shall take priority on the court's docket. The probation
officer may, in any event, exercise any other lawful authority he may have with respect to the offender.

3. When a participating offender is arrested pursuant to subdivision 2, the court shall conduct an immediate
sanction hearing unless (i) the alleged probation violation is that the offender committed a new crime or
infraction; (ii) the alleged probation violation is that the offender absconded for more than seven days; or
(i) the offender, attorney for the Commonwealth, or the court objects to such immediate sanction hearing. If
the court conducts an immediate sanction hearing, it shall proceed pursuant to subdivision 4. Otherwise, the
court shall proceed pursuant to § 19.2-306.

4. At the immediate sanction hearing, the court shall receive the noncompliance letter, which shall be
admissible as evidence, and may receive other evidence. If the court finds good cause to believe that the
offender has violated the terms or conditions of his probation, it may (i) revoke no more than 30 days of the
previously suspended sentence and (ii) continue or modify any existing terms and conditions of probation. If
the court does not modify the terms and conditions of probation or remove the defendant from the program,
the previously ordered terms and conditions of probation shall continue to apply. The court may remove the
offender from the immediate sanction probation program at any time.

5. The provisions of this section shall expire on July 1, 2017.
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28.  Towhat extent do you agree or disagree with the following statement:

Based on my experiences, | believe that the Immediate Sanction Probation Program is effective in changing
certain probationer’s behaviors.

Neither Agree nor
Strongly disagree Disagree Disagree Agree Strongly Agree N/A

29. Do you believe that the Immediate Sanction Probation Program has a place within the current probation
system?
Yes

No

30. Why or why not?

31. If given the option, would you choose to continue the Immediate Sanction Probation Program on a more
permanent basis in your jurisdiction?
Yes

No

32. Why or why not?

33. Do you have any other thoughts about the Immediate Sanction Probation Program?
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