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M a r c h  2 4 ,  2 0 2 5  

O n e  c o n c e r n  w a s  t h e  t h r e e  s t a t u t e s  t h a t  d e f in e  v io le n t  o f f e n s e s :

§  1 7 . 1 - 8 0 5  -  A doption  of  in it ia l dis c r e t ion a r y  
s e n te n c in g gu ide lin e s  m idpoin ts .

§  1 9 . 2 - 2 9 7 . 1  –  S e n te n c e  of  pe r s on  tw ic e  pr e v iou s ly  
c onv ic te d of  c e r ta in  v iole n t  fe lon ie s .

§  5 3 . 1 - 4 0 . 0 2  –  C on dit ion a l r e le a s e  of  te r m in a lly  ill  
pr is on e r s .
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§ 1 7 . 1 - 8 05

§ 1 9 . 2 - 2 97. 1

§  5 3 . 1 - 4 0 . 0 2
§ 5 3 . 1 - 2 02. 3

§  1 9 . 2 - 2 92. 1 1



S tatutes  m ay serve different purposes  and do not m atch.                                 
( E xam ple §  1 7 . 1 - 8 05 and §  1 9 . 2 - 2 97. 1 )



§ §  1 7 . 1 - 8 0 5 ,  1 9 . 2 - 2 9 7 . 1 ,  &  5 3 . 1 - 4 0 . 0 2

§ §  1 7 . 1 - 8 0 5 ,  1 9 . 2 - 2 9 7 . 1 ,  a nd 5 3 . 1 - 4 0 . 0 2  
a r e  r e fe r e nce d in  s e v e r a l s ta tu te s .   

A  cha nge  to the  code  s e ctions  w ill im pa ct 
m or e  tha n the  s cor e s  on the  dis cr e tiona r y  
G u ide line s .
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17.1-805 Referenced in the C ode of Virginia

19.2-392.12              HB2723. SB1466  - Sealing of C riminal History. [Effective July 1, 2026]

Source: CaseFinder® Virginia Legal Research8



§ 17.1-805 Referenced in the C ode of Virginia

Source: CaseFinder® Virginia Legal Research9



§ 19.2-297.1 Referenced in the C ode of Virginia

Source: CaseFinder® Virginia Legal Research10



§ 19.2-297.1 Referenced in the C ode of Virginia

Source: CaseFinder® Virginia Legal Research11



§ 53.1-40.02 Referenced in the C ode of Virginia

Source: CaseFinder® Virginia Legal Research12



§  1 7 . 1 - 8 0 5 . 1

T he  a m e ndm e nt,  pa s s e d by  the  G e ne r a l 
A s s e m bly  in  2 0 2 2 ,  now  a llow s  the  V C S C  to 
r e com m e nd e nha nce m e nts  ba s e d on 
pr a ctice  ins te a d of  the  in it ia l e nha nce m e nts  
im pos e d by  s ta tu te .  
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Title 17.1 C ourts of Record.
C hap. 8 Virginia C riminal Sentencing C ommission, §§ 17.1-800 — 17.1-806

§ 17.1-805.1. Discretionary sentencing guideline midpoints for certain defendants. — 
The C ommission shall adopt discretionary felony sentencing guidelines that may 
increase the midpoint of the recommended sentencing range based on the defendant's  
record of convictions for violent felony offenses, as defined in subsection C  of                       
§ 17.1-805.

For guidelines that become effective on or after July 1, 2022, the C ommission may 
increase the midpoint of the recommended sentencing range for such defendants as set 
forth in subsection A of § 17.1-805 or the C ommission may recommend increases in the 
midpoint to the degree indicated by historical data for felony offenses sentenced in the 
C ommonwealth. Any recommendations adopted by the C ommission to modify the 
sentencing guidelines midpoints shall be contained in the annual report required under         
§ 17.1-803 and shall become effective in accordance with § 17.1-806.                                             
(2022, cc.  723, 783.)

14



P l a n n i n g  t h e  R e v i e w

Ma r c h  2 4 ,  2 0 2 5 ,  t h e r e  w a s  a  c o n s e n s u s  t h a t              
t h e  C o m m is s ion  Me m be r s  W o u ld  R e v ie w                             
§  1 7 . 1 - 8 0 5 ,  a n d  N o t  a n  I n d e pe n d e n t  G r o u p.  

1 . E s ta blis h  a  pr oce s s

2 . D e te r m ine  da te ( s )  

3 . R e qu e s t a ddit iona l in for m a tion 
for  de cis ion m a k ing
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W H AT  I S  T H E  P R O C E S S ?



W h a t  i s  t h e  P r o c e s s ?

1 . I nv ite  s ta k e h olde r s  to s u bm it  
s u gge s t ion s  in  w r it in g to be  
c on s ide r e d be for e  th e  m e e tin g?

2 . I n c lu de  both  liv e  a n d v ir tu a l pu blic  
c om m e n ts  a t  th e  m e e tin g?  

3 . H ow  do w e  ide n tify  of fe n s e s  in  
Q u e s t ion ?  
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HB2456 would have removed the following:

• § 18.2-60.3 - Felony stalking, 2nd within 5 years (Class 6 felony);
• § 18.2-89 - Burglary at night while armed (Class 2 felony);
• § 18.2-92 - Burglary with intent to commit misd. (Class 6 felony);
• § 18.2-152.7 – Unlawfully using computer to cause physical injury 

(Class 6 felony);
• § 18.2-287.2 - Wearing body armor during crime (Class 4 felony);
• § 18.2-355 - Procurement for prostitution that does not involve the 

use of force, threat, or coercion (Class 3 and 4 felonies);
• § 18.2-366 - Incest between adults that does not involve force, 

threat, or coercion (Class 5 felony);
• § 18.2-474.1 - Delivery of drugs (Class 5 felony) or weapons 

(Class 3 felony) to prisoners;
• § 37.2-917 - Escape of sexually violent predator from civil 

commitment facility (Class 6 felony); and 
• § 53.1-203 - Certain felonies by prisoners: escape, possession of 

unlawful chemicals/Schedule III drug or marijuana, damage to fire 
protection equipment (Class 5 and 6 felonies).

18

HB2456 would have added the following:

• § 18.2-47 - Abduction of a minor (Class 2 felony);
• § 18.2-51.7 - Genital mutilation (Class 2 felony);
• § 18.2-55.1 - Bodily injury caused by hazing (Class 

1 misdemeanor);
• § 18.2-64.2 - Carnal knowledge by law 

enforcement officer, DOC staff, bondsman, etc. 
(Class 6 felony);

• § 18.2-144.1 - Killing or severely injuring law 
enforcement animal (Class 5 felony);

• § 18.2-308.5 - Manufacture, transfer, or possess 
plastic firearm (Class 5 felony); and 

• § 18.2-308.5:1 - Manufacture, transfer, or possess 
trigger activator (Class 6 felony).

P r e s e n t a t i o n  T i t l e 1 8



D E T E R M I N E  D AT E ( S )  



D e t e r m i n e  t h e  D a t e ( s )

1 . D e le ga te  Mik e  C h e r r y  c a n  a tte n d 
S e pte m be r  3 ,  2 0 2 5 ,  a t  1 pm

2 . D a te s  to a v oid:
• June 2 - 6 ,  1 8 - 2 0 ,  2 3
• July  1 6 - 1 8
• July  2 3
• Aug 4 - 1 2
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X X X

X

XX X X X

X X
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A D D I T I O N A L  
I N F O R M AT I O N  

N E E D E D



R e q u e s t  A d d i t i o n a l  I n f o r m a t i o n  f o r  
D e c i s i o n  M a k i n g

1 . N u m be r  of  c onv ic t ion s  for  e a c h  
of fe n s e  to be  r e m ov e d or  a dde d?

2 . P r ov ide  th e  c om ple te  s ta tu te  for  e a c h  
of fe n s e  in  qu e s t ion ?

3 . D e te r m in e  le gis la t iv e  in te n t ,  w h e n  
pos s ible ,  or  pr ov ide  th e  h is tor y  a s  
n e e de d?
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Title 18.2 C rimes and Offenses Generally
C hap. 5 C rimes Against Property, §§ 18.2-77 — 18.2-167.1
Art.  7.1 C omputer C rimes, §§ 18.2-152.1 — 18.2-152.16

§ 18.2-152.7.  Pers onal tres pas s  by computer;  penalty.  —

A. A person is  guilty of the crime of personal trespass by computer when he uses a 
computer or computer network to cause physical injury to an individual.

B. If committed maliciously,  the crime of personal trespass by computer shall be 
punishable as a C lass 3 felony. If such act is  done unlawfully but not maliciously,  the 
crime of personal trespass by computer shall be punishable as a C lass 6 felony. 
(1984, c.  751; 1985, c.  322; 2003, cc.  987, 1016; 2005, cc.  746, 761, 827.)

His tory:  2003 -Increased Unlawfully from C lass 1 Misdemeanor to C lass 6 Felony; 2005 - Removed “without authority and with the intent” from Paragraph A
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S U MMA R Y

O f  D e c is io n s  M a d e  T o d a y
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