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Case Details

Preliminary Results

Based on 1,282 Worksheets Keyed for July and 579
Worksheets Keyed for August
(Total 1,861)

14%

Missing the entire case details worksheet

61%

Missing a response to question 21
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Modification of
Recommendation
Preliminary Results

Based on 1,282 Worksheets Keyed for July and 579
Worksheets Keyed for August
(Total 1,861)

10%

Box checked for substantial assistance,
acceptance of responsibility or
expression of remorse (n = 187)
31 % - Already in strict concurrence
59 % - Brought into strict concurrence*
10 % - Still not in strict concurrence
*Note: Of the 187 cases, 129 were not in concurrence with the guidelines recommendation.
Of the 129 cases, 86% percent are calculated as in concurrence based on the modification.

Strict concurrence is defined as an effective sentence between the low end and high end of the guidelines recommendation.
Unlike general concurrence, rounding and alternative rules are not applied.
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Modification of
Recommendation

Guidance Based on Departure Reasons
Judges and attorneys have requested more guidance in applying the modified
recommendation. Based on the analysis of nearly 200 departure reasons, the court
sentenced below the guidelines when the defendant demonstrated a change in
attitude or behavior prior to sentencing. Below are specific reasons used in the past to
justify a sentence below the historically based sentence recommendation:
1. Positive or promising behavior while awaiting sentencing (e.g., drug free, employment, education,
lifestyle change, etc.)
2. Began rehabilitation process without court intervention; took initiative to make a change (e.g.,
enrolled or completed substance abuse treatment, mental health counseling, sex offender treatment,
found housing, etc.)
3. Demonstrated being responsible for the support and care of family members (e.g., providing financial
support, working with social services, etc.)
4. Maintained, obtained employment or job skills before sentencing
5. Completed school, college, or a training program before sentencing
6. Admitted guilt shortly after the offense, during the arrest, etc., and prior to an appearance in court.
7. Aided in preventing the crime from escalating into a more serious offense (e.g., prevented a death,
assault, rape, etc.)
8. Current offense is an old crime that was committed when the defendant had a different lifestyle; the
defendant is not the same person today.
9. Behavior out of the norm and low possibility for recidivism (e.g., no prior record or limited record;
extremely young or elderly)
10. Time served is sufficient based on the defendant’s demeanor in court or the defendant’s
demonstrated acceptance of responsibility/expression of remorse prior to appearance in court.
11. Substantial assistance as determined by the Commonwealth and accepted by the judge.
12. Other reasons sufficient for the court to sentence below the historical sentence recommendation.
Results are based on a manual review of departure reasons provided by judges. Cases were selected when the reason given was classified as acceptance of responsibility or expression or remorse. Substantial assistance
departures were not reviewed because the details may only be known by the Commonwealth and the court.
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