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Modifications to the Sentencing Guidelines

 The Commission closely monitors the sentencing 
guidelines system and, each year, deliberates upon 
possible modifications to the guidelines. 

 Under § 17.1-806 of the Code of Virginia, any 
modifications adopted by the Commission must be 
presented in its annual report, due to the General 
Assembly each December 1. 

 Unless otherwise provided by law, the changes 
recommended by the Commission become effective 
on the following July 1.



Proposals for New Guidelines Offenses

 Proposals reflect the best fit for the historical data.

 Proposals are designed to closely match the 
historical rate of incarceration in prison and jail.

 Current guidelines worksheets serve as the base 
for scoring historical cases, but the points 
assigned to those factors may be different for the 
new offense and new factors may be added.



 Proposals are designed to maximize compliance 

and balance mitigation and aggravation rates to 

the extent possible.

 Current guidelines worksheets serve as the base 

for scoring historical cases, but the points 

assigned to those factors may be adjusted and 

new factors may be added.

Proposals for Revisions to Existing Guidelines



Suggestions for New Guidelines Offenses and 
Guidelines Revisions

1. Procedural decision to not score probation violation as additional offenses.  
Current policy results in different recommendations for similarly situated 
individuals.

2. Add Provide cell phone to, or possession of cell phone by, a prisoner                 
(§ 18.2-431.1)?

3. Add Unlawfully discharge firearm or missile in/at occupied building                      
(§ 18.2-279)?

4. Review abduction with intent to defile (§ 18.2-48, ii) for possible refinement?

5. Review Burglary Worksheets? (MUR as an additional offense picks up 140 
additional points for either attempted, conspired or completed).  Face validity 
issue: same points if a person dies or not. Points already exceed the statutory 
maximum for attempted murder.)
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Suggestions for New Guidelines Offenses and 
Guidelines Revisions

1. Procedural decision to not score probation violation as additional 
offenses.  Current policy results in different recommendations for 
similarly situated individuals. 
(Official vote to include in 2017 Annual Report)




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2Probation Violation:  grand larceny & 2 counts forgery 




Users have expressed concern that when a probation violation or good behavior violation is scored as 
an additional offense, the points do not reflect a historically accurate sentence.  The belief is that when 
combined into one event, the impact of the violation is not adequately weighed by the guidelines.

On Section C, each point is equivalent to a month in the midpoint.  Listed below are the minimum and 
maximum points that would be added for a violation based on the type of new law conviction.

New Law Violation 
Offense Group

Minimum Score (Months) 
for a Violation 1

Maximum Score (Months) 
for a Felony Violation2

Percentage of Sentences 
Above Maximum Points 
(Months) Assigned for 
Violation as an Additional 
Offense

Assault 3 Months 26 Months 10.8%
Burglary 1 Month 6 Months 78.0%
Drug 1 Month 7 Months 51.2%
Fraud 0 3 Months 74.9%
Kidnapping 1 Month 5 Months 82.5%
Larceny 1 Month 5 Months 64.3%
Murder 4 Months 42 Months 48.4%
Other Sexual Assault 5 Months 39 Months 7.0%
Robbery 2 Months 19 Months 51.3%
Traffic 1 Month 5 Months 50.4%
Miscellaneous 1 Month 12 Months 38.6%
Weapons 1 Month 5 Months 67.4%

Source FY 2013 – FY 2017 VCSC Sentencing Revocation and Probation Violation Database
1 Based on a class 6 felony with a five year statutory maximum
2 Based on a felony with a statutory maximum of 40 years or more



Fiscal  
Year

No Probation 
Violation in Event

Probation Violation 
Scored as an 

Additional Offense
Percentage of 

Cases Total 
2007 4,618 106 2.2% 4,724
2008 6,344 208 3.2% 6,552
2009 6,077 203 3.2% 6,280
2010 6,219 228 3.5% 6,447
2011 6,009 268 4.3% 6,277
2012 4,945 214 4.1% 5,159
2013 6,226 369 5.6% 6,595
2014 6,613 366 5.2% 6,979
2015 6,389 424 6.2% 6,813
2016 5,928 481 7.5% 6,409
2017 5,239 506 8.8% 5,745

Note the increase in the 
percentage of cases

Source: FY2007 – FY2017 VCSC Sentencing Guidelines Database
N= 67,980 
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Mitigation

Aggravation
Concurrence

77%
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9%

Mitigation

Aggravation Concurrence

No Probation Violation in Event
n = 64,571

Probation Violation Scored as an 
Additional Offense

n = 3,370

Source: FY2007 – FY2017 VCSC Sentencing Guidelines Database
N = 67,980 (Missing 39 cases) 



Circuit
No Probation Violation 

in Event

Probation Violation 
Scored as an Additional 

Offense Number
1 85.8% 14.2% 3,049
2 87.6% 12.4% 3,988
3 99.9% 0.1% 1,749
4 93.6% 6.4% 3,837
5 90.7% 9.3% 1,863
6 99.5% 0.5% 1,039
7 99.9% 0.1% 1,629
8 96.7% 3.3% 1,375
9 97.9% 2.1% 2,094

10 87.1% 12.9% 1,710
11 99.3% 0.7% 995
12 99.2% 0.8% 2,888
13 94.8% 5.2% 3,120
14 100.0% 0.0% 2,627
15 98.6% 1.4% 4,501
16 88.3% 11.7% 2,336
17 99.8% 0.2% 1,004
18 99.9% 0.1% 679
19 99.9% 0.1% 2,703
20 89.2% 10.8% 1,687
21 90.4% 9.6% 1,164
22 98.8% 1.2% 1,890
23 99.2% 0.8% 2,165
24 98.8% 1.2% 2,417
25 99.4% 0.6% 2,409
26 90.6% 9.4% 3,539
27 97.0% 3.0% 2,875
28 90.9% 9.1% 1,555
29 91.2% 8.8% 1,861
30 97.8% 2.2% 1,179
31 97.7% 2.3% 2,026

Total* 95.0% 5.0% 67,980

Source: FY2007 – FY2017 
VCSC Sentencing 
Guidelines Database
N = 67,980                                     
(Missing 27 cases) 



Suggestions for New Guidelines Offenses and 
Guidelines Revisions

2. Add Provide cell phone to, or possession of cell phone by, a prisoner                 
(§ 18.2-431.1)?

14%

74%

12%

Up to 12 months

Prison
1 Year or More

Probation/ No 
Incarceration

Provide Cell Phone to Prisoner = 25 convictions

Possession of Cell Phone by Prisoner = 202 convictions

FY2013-FY2017 Circuit Court Case Management System (CMS) Data

Dispositions



Suggestions for New Guidelines Offenses and 
Guidelines Revisions

3. Add unlawfully discharge firearm or missile in/at occupied building                      
(§ 18.2-279) and analyze with maliciously discharge firearm or missile 
in/at occupied building?

Unlawful Discharge Firearm or missile at Building = 180 convictions

FY2013-FY2017 Circuit Court Case Management System (CMS) Data 48%

33%

19%

Up to 12 months

Prison
1 Year or More

Probation/ No 
Incarceration



Suggestions for New Guidelines Offenses and 
Guidelines Revisions

4. Review abduction with intent to defile (§ 18.2-48, ii) for possible 
refinement.

57%

2%

41%

Mitigation

Aggravation

Concurrence

Abduction with Intent to Defile = 42

FY2013-FY2017 VCSC Sentencing Guidelines Data



Suggestions for New Guidelines Offenses and 
Guidelines Revisions

5. Review Burglary Worksheets (MUR as an additional offense picks up 
140 additional points for either attempted, conspired or completed).  
Face validity issue: same points if a person dies or not. Points 
already exceed the statutory maximum for attempted murder.)

Burglary with Murder as an Additional Offense = 
7 Sentencing Events

FY2013-FY2017 VCSC Sentencing Guidelines Data

More than the statutory maximum 
for an attempted murder



Suggestions for New Guidelines Offenses and 
Guidelines Revisions

1. Procedural decision to not score probation violation as additional offenses.  
Current policy results in different recommendations for similarly situated 
individuals.

2. Add Provide cell phone to, or possession of cell phone by, a prisoner                 
(§ 18.2-431.1)?

3. Add Unlawfully discharge firearm or missile in/at occupied building                      
(§ 18.2-279)?

4. Review abduction with intent to defile (§ 18.2-48, ii) for possible refinement?

5. Review Burglary Worksheets? (MUR as an additional offense picks up 140 
additional points for either attempted, conspired or completed).  Face validity 
issue: same points if a person dies or not. Points already exceed the statutory 
maximum for attempted murder.)
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