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Modifications to the Sentencing Guidelines

A

>

>

The Commission closely monitors the sentencing
guidelines system and, each year, deliberates upon
possible modifications to the guidelines.

Under § 17.1-806 of the Code of Virginia, any
modifications adopted by the Commission must be
presented in its annual report, due to the General
Assembly each December 1.

Unless otherwise provided by law, the changes
recommended by the Commission become effective
on the following July 1.




Proposals for Revisions to Existing Guidelines Offenses

A

p>)

Proposals are designed to maximize compliance
and balance mitigation and aggravation rates to
the extent possible.

Current guidelines worksheets serve as the base
for scoring historical cases, but the points
assigned to those factors may be adjusted and
new factors may be added.

IRGINIA
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Proposals for New Guidelines Offenses

A Proposals reflect the best fit for the historical data.

A Proposals are designed to closely match the
historical rate of incarceration in prison and jail.

A Current guidelines worksheets serve as the base

for scoring historical cases, but the points
assigned to those factors may be different for the
new offense and new factors may be added.




Proposed Recommendation 1.

IRGINIA Revise guidelines for

SENTENCING . . . . . . .
GUIDELINES Maliciously Discharging a Firearm/Missile

in/at an Occupied Building
(" 18.2 -279)




Compliance with Guidelines for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building (8 18.2-279)
FY2012-FY2016

130 Sentencing Events

Aggravation

27.7%
Compliance
67.7%
Mitigation
4.6%

Compliance with the current guidelines for this
offense is below the overall compliance rate and,
when judges depart, they are significantly more
likely to sentence above the guidelines than below.




Actual versus Recommended Sentences for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building (§ 18.2-279)
FY2012-FY2016

Probation or Incarceration
Incarceration more than 6 Months
up to 6 Months  (Range includes prison)

Actual Practice 50.0% 50.0%
Recommended

under Current 63.8% 36.2%
Guidelines

!

Current guidelines could be
more closely aligned with the
actual prison incarceration rate



Actual versus Recommended Sentences for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building (8 18.2-279)

FY2012-FY2016

Cases in which guidelines
recommend incarceration
of more than 6 months
(range includes prison)

Aggravation

17.0%

Mitigation
10.6%

47 Sentencing Events

Compliance
72.3%



Section A -
Proposed

Weapon/Firearm =— Section A

Offender Mame:

L 4 Primary Offense

I A. Maliciously discharge firearm, etc., infat occupied building (1 cownt)..... -2 I
B. Discharge firearm from vehicke (1 count) ...... |
€. Possess firearm on school progerly (1 count) ... . |
D. Possession of sawed-off shoigun (1 count)... -2
E. False statement on firearm consent form (1 count)........ . | Score
F. Possession of firearm, other weapon, explosives or ammunition by convicied felon v
1 count ...cuveee .-
2 counts ... 4 0

Y Eears: 5-7T..

. Primary Offense Remaining Counts Total the maximum penalfies for courts of the primary not scored above

B-18

19 - 28

20 - 33

30 or more._._......

OB R

-

E

Primary Offense Remaining Counts

Primary offense OTHER THAN

Maliciously discharge firearm, etc.,

in/at occupied building A18.2-279

Total Maximum Penalties Points
Years: 5-7 é éé.

8-18.

19-2 8

29 -38. ..

39 or mor e

SPLIT Primary Offense Remaining Counts factor and assign higher points for target offense

Primary offense

Maliciously discharge firearm, etc.,

in/at occupied building A 18.2-279

Total Maximum Penalties Points

Years.. 5-7. . .é.é.é .1 2.
> ¢é.8-182. .3.

. éé.19-28.3.

eé. . 29-38 .. ..

éé. .39 or mor e 6 .

@ -

| ¥ Legally Restrained at Time of Offense

If total is 8 or less, go to SECTION B. If total is 9 or more, go to SECT

ON C.



Section A -
Proposed

L 4 Primary Offense

Maliciously discharge firearm, eic., infat occupied building (1 cownt).....

Discharge firsarmy from vehicle (1 count) ...

Posaess firearm on school properly (1 count) ..

Possession of sawed-off shoigun {1 count) ...
False statement on firearm comsent form (1 count) ...

[P R

mmo oD

1 count ...

Possession of firearm, other weapon, explosives or ammunition by comvicled felon

ek

2 counts ...

Years: 5-T..

’ Primary Offense Remaining Counts Toal the maximum penalfies for counts of the primary not scored above

B-18

10-23

20 - 38

ok W=

¥'ears: Less than 1

.’ Additional Offenses Total the maximum penalties for additional offenses, induding counts

1-7...

B-18..

10-28.

20-38..

30 ormore ...

E Additional Offenses

Primary offense OTHER THAN

Maliciously discharge firearm, etc.,

in/at occupied building A18.2-279

Total Maximum Penalties Points

Years: 1-7 e éé. L .
8-18. e é.
19-28 . . ... ... ......eéé.
29-38. . . . . . . ... ... .gé.
39 or mor e e é

SPLIT Additional Offenses factor and assign higher points for target offense

Primary offense
Maliciously discharge firearm, etc

in/at occupied building A 18.2-279

Total Maximum Penalties

Years: 1-:7. . .é&.é¢é.
€é.8-182.

. € é.19-28 .3.

eé. . 29-38 ..

éé. .39 or mor e

Points

If total is 8 or less, go to SECTION B. If total is 9 or more, go to SECT

M -

ON C.



L 4 Primary Offense

Section A - ,
Proposed

Maliciously discharge firearm, eic., infat occupied building (1 cownt).....
Diischarge firsarm from vehicle (1 count) ...
Posgess firearm on school property (1 cound) ...

Possession of sawed-off shoigun {1 count) ... .
False statement on firearm consent form (1 count)......... Score

b o b

mmo o me

Possession of firearm, other weapon, explosives or ammunition by convicied felon
1 count ...
2 counts ........... TR |

(7]

. Primary Offense Remaining Counts Iutal the maximum penalties for courts of the primary not scored above —l

YEears: 5-T.. 1

&-18 e 2

19 - 28 -]

29 - 38 e 0

SPLIT Legally Restrained factor and assign higher points for target offense
E Legally Restrained at Time of Offense
Primary offense OTHER THAN Primary offense
Maliciously discharge firearm, etc., Maliciously discharge firearm, etc.,
in/at occupied building A18.2-279 in/at occupied building A 18.2-279
Points Points

None eé. . .. . . . . .0.. . ... . None . éé.. .. .. ..
Other than post-incar superV|S|on 2 Other than post-incar superV|S|on 3
Post-i ncar cerati on sEpervi S i Bost-ién.c.a.r.cer ati on saperv

‘ r Incarcerations/Commitments If YES, add 4 —j| 0

L Legally Restrained at Time of Offense

Mone .. S S OO OHT ORI UBOOROO | | h
Orther than pust incarceration supermslcn
Paost-incarceration supervision (supervision after |ncarc£rat|cln}........................................._.._.._.

ra
=)

(4]

11
If total is 8 or less, go to SECTION B. If total is 9 or more, go to SECT|ON C.




L 4 Primary Offense

Section A - ,
Proposed

Maliciously discharge firearm, eic., infat occupied building (1 cownt).....
Discharge firearm from vehicle (1 count) ...

Possession of sawed-off shoigun {1 count) ...
False statement on firearm comsent form (1 count) ...

2

- 1

Possess firearm on schood properly (1 count) .. S |
2

1

mmo oo

Possession of firearm, other weapon, explosives or ammunition by comvicled felon

2 counts ... N 0

YEears: 5-T7..
&-18
19 - 23

’ Primary Offense Remaining Counts Iutal the maximum penalfies for courts of the primary not scored above —l

20 - 33

5 S

. Additional Offenses Tofal the maximum penalties for additional offenses, induding counts

Years: Less than 1
1-Te
B-18..
19-28..
20-38.

& Victim Injury

Threatened, emotional or physical ...
Life threatening.......... 2

]

“‘ Conviction in Current Event Requiring Mandatory Minimum Term (6 mos or more) = F YES, add 8 —| 0

’ Prior Convictions/Adjudications Tatal the madimum penalties for the 5 most recent and serious prior record events T

‘faars: L= =T OSSO |

‘ ADD new factor for specific types of additional offenses

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE AT CONVICTION IS
MALICIOUSLY DISCHARGING FIREARM, ETC., IN/AT OCCUPIED BUILDING A 18.2-279

@ Type of Additional Offense(s)

Additional offense with VCC prefix of WPN or ASL » If YES, add 2




Section B -

Proposed

L 2 Primary Offense

Weapon/Firearm =— Section B

Offender Name:

I A Malicously discharge firesrm, etc.. infat occupied bullding (1 count)........... T I
B. Discharge fireann from vehicle (1 count) ........... .8
C. Possess firearmn on school property (1 count) .. e T
D. Possession of sawed-off shobgun (1 count) .. -] Score
E. False statement on firearm consent form (1 cownt).._.__.... - v

-

SPLIT Victim Injury factor and assign higher points for target offense

E Victim Injury

Primary offense OTHER THAN
Maliciously discharge firearm, etc.,
in/at occupied building A 18.2-279

Points

Threatened, emotional or physical .. 2
.3

Primary offense

Maliciously discharge firearm, etc.,

in/at occupied building A 18.2-279

Points

Threatened, emotional or physical .. 3

Lifet hr eat eni ng

rrrrrr

s 7

L 4 Victim Injury

Threatemed, emotional or physical ...

Life threatening ........

Lk b3

L 4 Legally Restrained at Time of Offense

IfYES, add 11—

If total is 10 or more, recommendation is JAIL up to 6 months.

13




Section C -
Proposed

Weapon/Firearm =—+—Section C

Offender Mame:

= PFricr Rescord Classification ——

2 Primary Offense
I A, Msalidously discharge firearm, etc. infet occupied building I

aEmpie oy

Dﬂitlgury O Category Il Cother
are i pavenmieses)

Aftermpied or conspired: 1 count . (32) .. {16} .. . (8)
| compieted: 1 count BB BB 14 |
Discharge firearm from wehide (1 count) ... ... 48 .24 .12
Possess firearm on school proparty (1 count) ........... - 16.. B Score
Possession of sawed-off shoigun (1 count) ... .. 36 18.. ] L
False staterment on consent form (1 count) ... .. 32 16.. g 0
jon of firearm, other weapon, explosives of ammunition by comicied felon (1 count) . 32 16.. g
INCREASE Primary Offense score for target offense
Prior Record Classification
Category | Cateqgory Il Other

A. Maliciously discharge firearm, etc., in/at occupied building

Completed: 1 count eééeéeéeeéée. ééel30.... .60 . .1.5.
4 Firearm Used or Brandished IfYES,add2 | 0 | O
& Vvictim Injury
Threatened or emotional ... 2 #
Phiysical ... I | 0olo
Life threatening rremeerenrneneees
’ Prior ConvictionsfAdjudications Assign points i the 5 most recent and serious prior record events and total the points —
Maximum Peraly:  Less than 20 1] olo
{years) 20, 30, 40 or more ... 1
& Prior Felony Convictions /Adjudications Against Person
MNumber | |
of Counts: 2. 2
S .3 h
L —— i
5 or mare - | G {:I
& Prior Felony Convictions/Adjudications with the Same VCC Prefix as Primary Offense
of Counts: 2o
A 14
5 or more ID




Section C - Weapon/Firearm —#—Section C Offender Name:

Proposed

= PFricr Rescord Classification ——

* Primary Offense Cleategary | D'E_ﬂury I I:lomr—|

2w i remThaTas |

INCREASE Primary Offense score for target offense

Prior Record Classification
Category | Cateqgory Il Other

A. Maliciously discharge firearm, etc., in/at occupied building

Completed: 1 count . ééééeeeeéeéeéé. ééeln... .ea

.1.5.

=,

-

SPLIT Prior Convictions/Adjudications factor and assign higher points for target offense

Prior Convictions/Adjudications

Primary offense OTHER THAN Primary offense
Maliciously discharge firearm, etc.,

Maliciously discharge firearm, etc.,

in/at occupied building A 18.2-279

in/at occupied building A 18.2-279

Maximum Penalty Points Maximum Penalty

Years: Less than 20 é&. . . .. .. .Years:.Lesst han.

20 é.
20, 30, 40 or 1mor g é&. . éé. .20, 30, 40 or

Points

.0 . ..
mor e

" Prior ConvictionsfAdjudications Assign points i the 5 most recent and serious prior record events and total the poinks —

Maximum Peraly:  Less than 20 0 0 0
{years) 20, 30, 40 or more ... 1
& Prior Felony Convictions /Adjudications Against Person
Number -
of Counts: . J— e 2
T -3 3
& 4
5 or mare 3 | 0 0

& Prior Felony Convictions/Adjudications with the Same VCC Prefix as Primary Offense

Murnizer 1
of Counts: 2

15




Section C - Weapon/Firearm —#—Section C Offender Name:

= Frior Riscord Classiication —
P ro p 0S ed ’ Primary Offense Cleategary | I:li@m i Dﬁﬂnnr—|

P e ey

INCREASE Primary Offense score for target offense

Prior Record Classification
Category | Cateqgory Il Other

A. Maliciously discharge firearm, etc., in/at occupied building

Completed: 1 count . ééééeceeeéeéeéé. éeéel0.... . .0 . .1.5.
| |
SPLIT Prior Felony Convictions/Adjudications Against Person factor and
# assign higher points for target offense
E Prior Felony Convictions/Adjudications Against Person
Primary offense OTHER THAN Primary offense
Maliciously discharge firearm, etc., Maliciously discharge firearm, etc.,
in/at ccupied building A 18.2-279 in/at occupied building A18.2-279
Number of Counts Points Number of Counts Points
1 eeé. . .....2. ... /.......L..éeé..........5.
2 2. ... éé..é. .2.6..
3 3 eEp. . é6éé. é3 Y -
4 . ... ... ... ....eé.|l eeeée.. . 4. 4 ... ......8.¢e¢e.
5 or more é..5...¢€éep..¢eé 5ormoreé. . . . .. ée8..¢éé.
& Prior Felony Convictions /Adjudications Against Person
u‘NiI:JEJ:lEt:: 2 -
p— s lofo
& Prior Felony Convictions/Adjudications with the Same VCC Prefix as Primary Offense
Murnizer 1 F
of Counts: 2o .
: 16
5 or mare _ 0




Actual versus Proposed Sentences for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building (§ 18.2-279)
FY2012-FY2016

Probation or Incarceration of
Incarceration more than 6 Months
up to 6 Months  (Range includes prison)

Actual Practice 50.0% 50.0%
Recommended

under Proposed|[= 51.5% 48.5%
Guidelines

!

Proposed guidelines are more
closely aligned with the actual
prison incarceration rate

17



Actual versus Proposed Sentences for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building (§ 18.2-279)
FY2012-FY2016

Offenders Sentenced to
Incarceration of More than 6 Months

Median Sentence (in years)

2.2

Actual Proposed
Practice Guidelines

18



Compliance with Guidelines for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building (8§ 18.2-279)
FY2012-FY2016

130 Sentencing Events

Dispositional Overall
Compliance Compliance
Current Proposed Current Proposed
Compliance 69.2% 72.3% Compliance 67.7% 69.2%
Mitigation 3.1% 14.6% Mitigation 4.6% 14.6%

Aggravation 27.7% 13.1% Aggravation 27.7% 16.2%



Proposed Recommendation 1

Revise guidelines for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building (§ 18.2-279)
as proposed

20




IRGINIA

SENTENCING
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Proposed Recommendation 2:

Add Unlawfully Discharging a
Firearm/Missile in/at an Occupied
Building ( " 18.2 -279) to the
Weapon/Firearm guidelines

21



Sentences for
Unlawfully Discharging a Firearm/Missile
in/at an Occupied Building (8§ 18.2-279)
FY2012-FY2016

60 Sentencing Events

Disposition Percent Median
Sentence
No Incarceration 51.7% NA
Incarceration
28.3%

up to 6 Months ° 4 Months
Incarceration of

carceration o 20.0% 1.2 Years

More than 6 Months

Note: Data reflect cases in which this offense was the primary
(or most serious) offense at sentencing. Two offenders were
excluded because arap sheet could not be located.

Source: Supreme Court of Virginia, Circuit Court Case Management System (CMS)

22



Section A - Weapon/Firearm -#—Section A  ofender Name:
Pro p Osed L 4 Primary Offense
A. Maliciously discharge firearm, etc., infat occupied building (1 cownt)..... e B
A. Maliciously or unlawfully discharge firearm, etc., in/at occupied building
lcounteé é. eéeéeeééece eéeéxeée. . eéée
2 counts ... - D |
. Primary Offense Remaining Counts Tol the maximum penalties for courts of the primary not scored above
'ears: 5-T .. —
B-18 -
19 - 28 e 3
- 38 ool 0
30 or more._._...... .5
SPLIT Primary Offense Remaining Counts factor and assign higher points for target offense
E Primary Offense Remaining Counts

Primary offense OTHER THAN

Maliciously or unlawfully discharge firearm

in/at occupied building A18.2-279

Total Maximum Penalties Points

Years: 5-7 e éé. ..
8-18. e é
19-2 8 . e é
29-38. .. e é.
39 or mor e e é

Primary offense

Maliciously or unlawfully discharge firearm

in/at occupied building A 18.2-279

Total Maximum Penalties Points
Years:.. 5-7. . .é.é.é .1 . . . .2.
. é6é.8-182. ... .....3
. éé.19-28.3.

éé. . 29-388
éé. .39 or more .. 6.

If total is 8 or less, go to SECTION B. If total is 9 or more, go to SECT|ON C.




L 4 Primary Offense

Section A -
Proposed

A. Maliciously discharge firearm, eic., infat occupied building (1 cownt)..... S

A. Maliciously or unlawfully discharge firearm, etc., in/at occupied building

lcounte é. . ... ... .. éeeéeeéeée..  éeeee. .  eée

2 counts ... N 0 |
’ Primary Offense Remaining Counts Toal the maximum penalfies for counts of the primary not scored above
Years: 5-T. — |
B-18 -
20 - 33 — 0
30 or more._._....... .5
.’ Additional Offenses Total the maximum penalties for additional offenses, induding counts
‘Years: Less than 1 0
A m T ettt ettt et e b et ettt s 28 821 4 et 185548 A A4+ttt A8 2 At ettt et e s 1
G6-18... ettt e a e e Attt At £ttt £ e ettt 2
10-24.. e ee oottt ee e e e e e e e rnermr 3 v
28-38.. - et A e e Attt At £ttt £ e et e L] D
30 or more ... N N N

SPLIT Additional Offenses factor and assign higher points for target offense

E Additional Offenses

Primary offense OTHER THAN Primary offense

Maliciously or unlawfully discharge firearm Maliciously or unlawfully discharge firearm
in/at occupied building A18.2-279 in/at occupied building A 18.2-279

Total Maximum Penalties Points Total Maximum Penalties Points

Years: 1-7 eéé. ... ... ... ... XYears. 1-7. . .éé.é&. . . . ...
8-18. e e e e e . ... |.6€6..€66.8-182.........4
19-28 .. .. .. ... .....€6é..€6¢6é.19-283. .. .. ... ...
29-38. . .. ... ... ... .BP€E&..€6¢6..29-88 ........6b.
39 or more ....... é6é..¢é¢é. .39 Oor mor e

If total is 8 or less, go to SECTION B. If total is 9 or more, go to SECT|ON C.




Section A
Proposed

L 4 Primary Offense

A, Malidously discharge firearm, etc.,

infat occupied building (1 couwnt).....

-

lcounté é .

,,,,,,,,,

A. Maliciously or unlawfully discharge firearm, etc.,

in/at occupied building

,,,,,, s

ééé

2 counts ...

—

Years: 5-T..

. Primary Offense Remaining Counts Toial the maximum penalfies for counts of the primary not scored above

B-18

18- 23

20 - 33

Lol |
ot

38 or more._._......

B L R s

SPLIT Legally Restrained factor and assign higher points for target offense

E Legally Restrained at Time of Offense

Primary offense OTHER THAN
Maliciously or unlawfully discharge firearm
in/at occupied building A18.2-279

Points

None eé. . ... .....0
Other than post-incar supervision .. 2
Posti ncarceration sb@perv

S

Primary offense
Maliciously or unlawfully discharge firearm
in/at occupied building A 18.2-279

Points
.N.o.n.e. el
Other than post-incar superV|S|on 3
Bost-i én.c.a.r.cer at i on saperv'

r Incarcerations/Commitments

*

L 2 Legally Restrained at Time of Offense

If YES, add 4 —ps| ()

Monea ..

Orther than FH:IE! |n1:,ar1:,eral:u:ln Euper\rlsmn _—
Post-incarceration supervision -:superwslnn after |ncarc,erat|nn}.................................................

(L
=

If total is 8 or less, go to SECTION B.

If total is 9 or more, go to SECT|ON C.




L 4 Primary Offense

Section A -

A. Maliciously discharge firearm, eic., infat occupied building (1 cownt)..... S

Proposed

A. Maliciously or unlawfully discharge firearm, etc., in/at occupied building

lcountéé. . . . ... ... ééeeécéecee. . eee2ee. . ecceé

2 counts ... N 0 |

’ Primary Offense Remaining Counts Iutal the maximum penalfies for courts of the primary not scored above —l

Years: 5-T..
B-18

19 - 23
20 - 33

5 S

. Additional Offenses Tofal the maximum penalties for additional offenses, induding counts

Years: Less than 1 i
1-Fo et A e e Attt 28 Attt £ £ e e et 1
B-18.. et s et ettt s e 2
19-28.. N et At et s e nn e 3 h 4
20-38. N et At et s e nn e ] ]

@ Victim Injury

Threatened, emotional or physical ...
Life threatening.......... 2

]

4 Conviction in Current Event Requiring Mandatory Minimum Term (& mos or more) = If YES, add 8 —| 0

’ Prior Convictions/Adjudications Tatal the madimum penalties for the 5 most recent and serious pricr record events T

‘faars: L= =T OSSO |

‘ New factor is only scored if primary offense is maliciously discharging firearm

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE AT CONVICTION IS
MALICIOUSLY DISCHARGING FIREARM, ETC., IN/AT OCCUPIED BUILDING A 18.2-279

@ Type of Additional Offense(s)

Additional offense with VCC prefix of WPN or ASL » If YES, add 2




Section B
Proposed

WEﬂpﬂﬂfFirEarm ='§"= Section B Offender Name:

L 4 Primary Offense

Maliciously discharge firesarm, etc., infat occupied bullding (1 count)..........
Discharge fireamm from vehicle (1 count) ...

Possess fireamm on school property (1 count) ..

Possassion of sawed-off shotgun (1 count) ..

False statement on firearm consent form (1 couwnt)...

mTmoao@pe

Possaession of firrarm, other weapon. explosives or ammunition by convicted felon {1 count) ...

E I - I

Score

G. Unlawfully discharge firearm, etc., in/at occupied building

lcounté é. . . . .. .. .. éééeeeécée

€. . eééBeee

‘. Primary Offense Remaining Counts  Toial the maximum panalies for counts of the primary not scored sbove —

Years: 5-9

10 - 18

0-29. ..

30-39.

40 or more ...

® o Ao he

. Additional Offenses Total the maximum penalties for additional offenses. induding counts

Years: Lessthan 1 ..........

1-9

10 -8
20-29. ...
30-38.
40 or more ...

T T

L 4 Victim Injury

Threatened, emotional or prrg.lmr.a]

Life threatening ..

L 4 Legally Restrained at Time of Offense

IfYES, add 11—

If total is 10 or more, recommendation is JAIL up to 6 month

v




Section C - Weapon/Firearm —+—Section C
Pro p 0S ed L 4 Primary Offense

Offender Mame:

= PFricr Rescord Classification ——

A, Msalidously discharge firearm, etc. infet occupied building

Dﬂﬂlgury O Category Il Cother
el are i pavenmieses)

aEmpie oy

.’ Firearm Used or Brandished

Aftermpied or conspired: 1 count . (32) .. {16} .. . (8
Completed: 1 count ‘ 60 *‘ 30 ‘ ............. ‘ 15 ‘
B. Discharge firearm from vehide (1 cownt). ... ... 48 .24 .12
C. Possess firearm on school proparty (1 count) ........... - 16.. B Score
D. Possession of sawed-off shoigun (1 count) ... .. 36 18.. ] L
E. False statement on consent form (1 count) ... .. 32 16.. g 0
F. Possession of firearm, other weapon, explosives of ammunition by comicied felon (1 count) . 32 16.. g
Prior Record Classification
Category | Category Il Other
G. Unlawfully discharge firearm, etc., in/at occupied building
Completed: 1 count . éééeééeéééeéeé. eéé2a.. .40 10.
40 or more _.......

& Vvictim Injury

If YES,add2 | O | O

Threatened or emotional ...

. v

Phiysical ...

Life threatening

_— G {]

-

’ Prior ConvictionsfAdjudications Assign points i the 5 most recent and serious prior record events and total the points

K
Maximum Peraly:  Less than 20 1] olo
{years) 20, 30, 40 or more ... 1
& Prior Felony Convictions /Adjudications Against Person
Number | [ 1
of Counts: - 2
B -3 h
[ J— -
5 or more - | G {]
& Prior Felony Convictions/Adjudications with the Same VCC Prefix as Primary Offense
Number 1
of Counts: 2o
3
4
5 or more G
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Actual versus Proposed Sentences for
Unlawfully Discharging a Firearm/Missile
in/at an Occupied Building (§ 18.2-279)
FY2012-FY2016

Probation or Incarceration of
Incarceration more than 6 Months
up to 6 Months  (Range includes prison)

Actual Practice 80.0% 20.0%
Recommended

under Proposed|[= 81.7% 18.3%
Guidelines

!

Proposed guidelines are closely
aligned with the actual prison
incarceration rate

29



Actual versus Proposed Sentences for
Unlawfully Discharging a Firearm/Missile
in/at an Occupied Building (§ 18.2-279)
FY2012-FY2016

Offenders Sentenced to
Incarceration of More than 6 Months

Median Sentence (in years)

Actual Proposed
Practice Guidelines

30



Proposed Recommendation 2

Add Unlawfully Discharging a
Firearm/Missile in/at an Occupied Building (8§ 18.2-279)
to the Weapon/Firearm guidelines

as proposed
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IRGINIA
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Proposed Recommendation 3:

Add Carrying a
Concealed Weapon ( " 18.2 -308)
to the Weapon/Firearm guidelines
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Carry concealed weapon

(8 18.2 -308 )

A First conviction for carrying a concealed
weapon is a Class 1 misdemeanor.

A Second conviction for carrying a concealed
weapon is a Class 6 felony.

A Third conviction for carrying a concealed

weapon is a Class 5 felony.

IRGINIA
SENTENCING
GUIDELINES
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Sentences for
Carrying a Concealed Weapon (8 18.2-308)
FY2012-FY2016

Concealed Weapon, 39 offense
18 Sentencing Events

Concealed Weapon, 2"d offense
113 Sentencing Events

. o Median . o Median
Disposition Percent edia Disposition Percent edia
Sentence Sentence

No Incarceration 39.8% NA No Incarceration 33.3% NA
Incarceration Incarceration

35.4% 3 Months 22.2% 3 Months
up to 6 Months ° up to 6 Months °
Incarceration of 24.8% 1.0 Year Incarceration of 44.4% 1.0 Year

More than 6 Months

More than 6 Months

Note: Data reflect cases in which this offense was the primary (or most serious) offense
at sentencing. Offenders convicted of being a felon in possession of a firearm
(A 18.2-308.2(A)) and carrying a concealed weapon (A 18.2-308) were excluded.
Four offenders were excluded because a rap sheet could not be located.

o o 4
Source: Supreme Court of Virginia, Circuit Court Case Management System (CMS) 3



Section A - Weapon/Firearm -#— Section A Offender Name:
Proposed L 4 Primary Offense

Maliciously discharge firearmn, etc., infat occupied building (1 cownt)..... S
Discharge firearm from vehicle (1 count) ...
Posgess firearm on school property (1 count) ...

Possession of sawed-off shoigun {1 count) ... e 2
Falze statement on firearm consent form (1 count)........

mmo oD

Possession of firearm, other weapon, explosives or ammunition by convicied felon

2 counts ... - s v camace ) 0

G. Carry concealed weapon, 2"d or 3" offense

(N
(N
[’\S
(N
(N
(N
(N
(N
(9]

lcounté é. . .. ... ... éeéeéeéééée.
9 - 30 p— U

. Additional Offenses Tolal the maximum penalties for addifional offenses, induding counts

Years: Less than 1
1-Tus
B-18..
18- 28..
28-38..
30 or more .............

& Victim Injury

Threatened, emotienal or physical ... 1 0
Life threatening.......... 2

‘ Conviction in Current Event Requiring Mandatory Minimum Term (& mos or more) - FYES, add8 —| 0

’ Prior Convictions/Adjudications Tatal the madimum penalties for the 5 most recent and serious pricr record events ——

Yeaars: I T T U | | X
2-38
B T T SO

=

0 Prior Incarcerations/Commitments If YES, add 4 —pe| 0

L 2 Legally Restrained at Time of Offense |

35
If total is 8 or less, go to SECTION B. If total is 9 or more, go to SECT|ON C.




Section A - Weapon/Firearm -#— Section A Offender Name:

Proposed

L 4 Primary Offense

Maliciously discharge firearmn, etc., infat occupied building (1 cownt)..... S
Diischarge firearm from vehicle (1 count) ... 1
Posgess firearm on school property (1 count) ...

Possession of sawed-off shoigun {1 count) ... e 2
Falze statement on firearm consent form (1 count)........

mmo oD

Possession of firearm, other weapon, explosives or ammunition by convicied felon
2 counts ... v camace ) 0

G. Carry concealed weapon, 2"d or 3" offense

lcountéé. . . . . . . ... éééééceéeee. .  ec¢eeeee. . ececée

9 - 30 p— U |

. Additional Offenses Tofal the maximum penalties for additional offenses. including counts

Years: Less than 1
1-Tus
B-18..
18- 28..
28-38..
30 or more .............

-

ADD new criminal history factor

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE AT CONVICTION IS
CARRYING A CONCEALED WEAPON A 18.2-308

4@ Prior Criminal Misdemeanor Convictions

Number Points
0O ééeéeéeeeeecececeé 0
1-6 éééééeéeéeeeé 1
7 or more éééééééé. . 2

If total is 8 or less, go to SECTION B. If total is 9 or more, go to SECT

ON C.



Section B
Proposed

WEﬂpﬂﬂfFirEarm ='§"= Section B Offender Name:

L 4 Primary Offense

A_  Malidously discharge firearm, etc.. infat occupied bullding (1 count) ... T

B. Discharge fireann from vehicle (1 count) .......... B

€. Possess firearm on school property (1 count) .. T

D. Possassion of sawed-off shotgun (1 count) .. .6 Score
E. False statement on firearm consent form (1 couwnt).. .| v
F. T

Possassion of firrarm, other weapon. explosives or ammunition by convicted felon {1 count) oo

]

G. Carrying concealed weapon, 2"d or 3 offense

7 7z

lcountéeé. . . .. ... .. éeéeeeeéceécee. . écefeeée. . ece

‘. Primary Offense Remaining Counts  Toial the maximum panalies for counts of the primary not scored sbove —
Years: 5-9

A0 -9

20-29 .

0-3Y .

A0 or more ...

® o Ao he

. Additional Offenses Total the maximum penalties for additional offenses. induding counts
Years: Less than 1 ...

1-9

10-19.

20-29. ...

A0-39.

40 of more ..........

T T

L 4 Victim Injury

Life 1I'|reaben|ng 3

L 4 Legally Restrained at Time of Offense I YES, add1—p | [

If total is 10 or more, recommendation is JAIL up to 6 month

v




Section B -

Proposed

WEﬂpﬂﬂfFirEarm ='§"= Section B Offender Name:

L 4 Primary Offense

mTmoao@pe

Maliciously discharge firearm. etc.. infat occupied building (1 count) ...
Discharge fireamm from vehicle (1 count) ...

Possess fireamm on school property (1 count) ..
Possassion of sawed-off shotgun (1 count) ..
False statement on firearm consent form (1 cownt).........
Possassion of firrarm, other weapon. explosives or ammunition by convicted felon {1 count) oo

Score

E I T

G.

Carrying concealed weapon, 2"d or 3'd offense

(O8
(0N
(Y

lcounte é. . . .. ... .. éeéeéeeéee. . éceréee.

‘. Primary Offense Remaining Counts  Toial the maximum panalies for counts of the primary not scored &

. Additional Offenses Total the maximum penalties for additional offenses. induding counts I

- 18
20-29. ...
30-39.
40 or more ...

bove
3
4
g
&

ADD new criminal history factor

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE AT CONVICTION IS
CARRYING A CONCEALED WEAPON A 18.2-308

€ Prior Criminal Misdemeanor Convictions

Number Points
0O ééeéeéeeeeecececeé 0
1 or 2 éééeéeéeéeecéee. 1
3 ééeéeéceeeeeee2
4 or mor e eéeéréeecée.

If total is 10 or more, recommendation is JAIL up to 6 monthg.

[




Section C -
Proposed

Weapon/Firearm =—+—Section C

Offender Mame:

= PFricr Rescord Classification ——
Dﬂﬂlgury | Dﬂﬂlgury ] Dmlmr
are i pavenmieses)

aEmpie oy

’ Primary Offense

A, Msalidously discharge firearm, etc. infet occupied building

Aftermpied or conspired: 1 count . (32) .. (16} .. (8
Completed: 1 count - - O . B 14
B. Discharge firearm from vehide (1 cownt). ... ... 48 .24 .12
C. Possess firearm on school proparty (1 count) ........... - 16.. B Score
D. Possession of sawed-off shoigun (1 count) ... .. 36 18.. ] L
E. False statement on consent form (1 count) ... .. 32 16.. g 0
F. Possession of firearm, other weapon, explosives of ammunition by comicied felon (1 count) . 32 16.. g

Prior Record Classification
Category | Category Il Other

G. Carrying concealed weapon, 2" or 3'd offense

s 7

Completed: 1 count . ééeéeéeéceé

D~
([ON
w
N
S'D\
:rD\
o
o
®

30.. —
40 or more _.......

.’ Firearm Used or Brandished

I YES,add2 | 0 | O
& Vvictim Injury
Threatened or emotional ... 2 #
Phiysical ... I |
Life threatening rremeerenrneneees 010

’ Prior ConvictionsfAdjudications Assign points i the 5 most recent and serious prior record events and total the points —

Maximum Peraly:  Less than 20 1]

{years) 20, 30, 40 or more ... 1 010
& Prior Felony Convictions /Adjudications Against Person
Numbser T .1
of Counts: 2. 2
T -3 3
& i
5 or more - | G {]

& Prior Felony Convictions/Adjudications with the Same VCC Prefix as Primary Offense

Murnizer 1 -
of Counts: 2o
3
4
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Actual versus Proposed Sentences for
Carrying a Concealed Weapon (8 18.2-308)
FY2012-FY2016

Concealed Weapon, 2"d offense

Probation or Incarceration of
Incarceration more than 6 Months
up to 6 Months  (Range includes prison)

Actual Practice 75.2% 24.8%
Recommended

under Proposed|[= 74.3% 25.7%
Guidelines

!

Proposed guidelines are closely
aligned with the actual prison
incarceration rate

113 Sentencing Events
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Actual versus Proposed Sentences for
Carrying a Concealed Weapon (8 18.2-308)
FY2012-FY2016

Concealed Weapon, 3'd offense

Probation or Incarceration of
Incarceration more than 6 Months
up to 6 Months  (Range includes prison)

8 offenders

Actual Practice 55.6% 44.4%
Recommended 7 offenders
under Proposed|[= 61.1% 38.9%
Guidelines

!

Proposed guidelines are closely
aligned with the actual prison
incarceration rate

18 Sentencing Events

41



Actual versus Proposed Sentences for
Carrying a Concealed Weapon (8 18.2-308)
FY2012-FY2016

Concealed Weapon, 2"? offense Concealed Weapon, 3 offense
Offenders Sentenced to Offenders Sentenced to
Incarceration of More than 6 Months Incarceration of More than 6 Months
Median Sentence (in years) Median Sentence (in years)

1.1
1.0 08 1.0
Actual Proposed Actual Proposed

Practice Guidelines Practice Guidelines
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Proposed Recommendation 3

Add Carrying a Concealed Weapon (8 18.2-308)
to the Weapon/Firearm guidelines

as proposed

43




IRGINIA
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Proposed Recommendation 4.

Revise the oMandatory Min
Weapon Conviction(s) Gection€Ct or
of the Schedule I/ll Drug guidelines

toinclude convictions under ~ 18.2 -53.1

44



Schedule I/ll Drug Guidelines

Section C Worksheet

A The factor AMandatory Mini mum for
i n Current Evento does not incl ud:ée
AUse of a Firearm in the Commi ssi
(8§ 18.2-53.1). The court must impose a mandatory
sentence of 3 years for the first conviction and 5 years for
a second or subsequent conviction.

>

Only additional offenses that have
and a mandatory minimum of 2 years or 5 years are scored
for this factor.
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This is not a typical case, but
it is a face validity problem.

In 10 years, there were 11
cases that included use of a
firearm in the commission of
a felony.

OO0 WOO O o

w
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